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NOTICE TO CLARK OF UNITED STATES DISTRICT

COURT OF FILING OF COMPLEX LITIGATION

This Notice is filed with the Clerk according to

The form and procedure set forth by 1 Pt. 2 Moore's Federal

Pe. 0.23(3). (1973).

INTRODUCTION

“hile counsel for Plaintiffs do not believe the

inary stages of this litigation present varticularly
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er ing on Plaintiffs! Motion for

resent special and unique problems

the definition of "Complex Litigation"

Federal Practice. That is so because this
 

for a Multi-bDis<

and because oros

autornevs and Da

to Washington wi

fox nandling of

- ymatter of the li
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2a need for certification of a class as a

action, because it will involve a possible need

rict Panel during the later phases of discovery

slams of communication and logistics among

endants spread over ten time zones from Saipan

1 7
undoubtedly necessitate special procedures

notices and hearings. Finally, the subject

sigation is Environmental Impact of the vost

iaar testing program of the United States,

1Q ically most sophisticated series of

 

POINTMENT OF LEAD COUNSEL
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izis hereby advise the Court that they have

3 by Moore's Federal Practice, upon lead
 

nases of the litigation. George M. Allen of

Legal Services Corporation (MLSC) Marshalls

appointed lead counsel for Plaintiffs ‘for

sucgested that if Defendants can agree upon

ither lead counsel, representing all agencies

liason counsel, such a step will faci-least,

 

ing of communications and logistics.

MULTI-ETISTRICT CROBLEMS

. for Plaintifiis are not aware, at this time,

tat watt on may presently be pending elsewhere



c2 to the substantive issues in this case.

252 02 interrogatories, which are being served

ronzemporansous with the ‘tiling of this action, upon all

eitencanius, seex information from Defendants as to other

be presently pending involving similar

or identical factual issues or issues of law to those related

Onl. after counsel for both sides have had an

opportunity to canvass other districts will it be possible

mine whether there is need for appointment of a

walti-district zvanel or for special multi-district handling

si discsvexrcr anv other phase of this litigation.

Counsel Sor Plaintiffs believe, at this time, that

it is crobabls that there is other pending Litigation which

will be relevant to this case and that attention to multi-

Sistrict problems at the earliest possible date is warranted.

PROBIEMS OF LOGISTICS AND COMMUNICATIONS

The aitficulty of virtually all forms of communica-

tions and transvoortation within the Trust Territory of the

s, combined with the geographic sprawl of

 

counsel and carzties will inevitably require special handling

Counsel for Plaintiffs believe it wise to identify

sariicular ozcblems at this stage in order that they can be

Zeali with at che First Pre-Trial Conference. Among the

colems which ran be identified at this time are the

~ xili Island, where most of the Plaintiffs and

mamsers whom they represent now live is inaccessible

om four to six months each year because of winter surf
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Oo a uw u {0 gular access to Kili under the best conditions

s Gliticult, being by Field Trio Shiv from Majuro, via

Jaluit, a trio of at least fourdays' duration, on a basis of

scheduling which is, at best, erratic.

For example, at the present time, two of Plaintiffs’

most important witnesses for the hearing on the Motion for

Preliminary Injunction, Lore Kessibuki, the Magistrate of

the Bikini Council and Tomaki Juda, one of the named

tg laintiffs, live on Kili Island. Winter surf conditions

will commence in November and continue through April or May.

hus, it is necessary that the Motion for PreliminaryWy
t
l

‘J w
u unction be heard at the earliest possible date in order

tl hat these two ‘vvitnesses can return to Majuro to take the

t
y ield Trip Ship to Kili before surf conditions become such

that they would be unable to return to their present homes

anc to their families for a veriod of six months.

Communication between Kili and the Marshalls

District Office of MLSC at Majuro is solely by radio telephone,

@ situation which obtains for all attorney client communication

between counsel for Plaintiffs at Majuro and all of the Bikini

Peoole exceot for those who live on Majuro.

The radio telephone communications are on open

circuits, making confidential communication between counsel

yu n
uné clients imoractical.

Voice communication between Majuro and either Saipan

sr elsewhere in the world is difficult to impossible and,

in any event, cannot be raliec upon as a means ef communica-

zion. Cables ars transmitted over open circuits, again making

confidential communication among counsel for Plaintiffs

imoractical excest by means of regular mail.



 

mn a Ilignt eastbound three days a week and a flight

 

> mail requires substantial periods of time

ase ilaturo is served by air on an every-other-day basis,

“estoounG three cays a week. There is no plane on Sunday.

LANGUAGE PROBLEMS

“nile some of the named Plaintiffs and persons they

represent are bi-lingual, in both English and Marshallese,

oO uw of the members of the Bikini community read and writeq
t

Marshallese only.

None of the counsel for Plaintiffs is, at this

nmi, able to sseak or read Marshallese. George M. Allen,

lead counsel, is presently learning the Marshallese language.

AopOintment of one or more official translators will

necessary for handling of court proceedings where witnesses

must testily in Marshallese.

Additionally, some expert testimony may come from

“sLtnessas whose only language or primary language is Japanese.

subject matter of this litigation involve nuclear testing

its consecuences. A related field of expertise is radiation

expert and to which they have contributed a substantial body

sclentiftilc research and literature. There may be need for

translation from English to Japanese and vice versa as well as

om English to Marshallese and vice versa.

PROCEZDINGS OUTSIDE THE DISTRICT
 

Tnere mav be necessity or desirability for some

ceedings, including both discovery and taking of evidence,

taxe clace outside the District of Hawaii. For example,

may be necessarv or desirable for the Court to view and

napect the orospective living places of the Plaintiffs in



slands; it may be necessary or desirable for

ourt to tax2 testimony and receive other evidence in

tne Marshall Islands in order to avoid transportation of

mumercus witnesses to Honolulu and it may be necessary or

Sesirable for evidence to be taken in Washington D.C., the

iocation of many exvert witnesses and agency officials of

tne Defendant Acencies.

COOPESATION AMONG COUNSEL AND COURT
 

Obviously, the maximum possible cooperation among

counsel and court will be required for this litigation to be

nancled expeditiously. PlaintifZs' counsel will make every

cossible efforc co be cooperative with the Court and with all

ther counsel at all times in order to avoid difficulties

.nicn would otherwise ensue.

FIRST DRE-TRIAL CONFERENCE
 

It is respectfully submitted a preliminary pre-trial

tonziezrence shoulz be neld at the earliest possible date, either

immediately oreceding or immediately following the Hearing on

PlaintiZis' Motion for Preliminary Injunction, in order to

address the sotential oroblems of this litigation and agree

9en preliminary ground rules for handling them at the earliest

Respectfully submitted,

GEORGE M. ALLEN
ficronesian Legal Services Corporation
“larsnalls Office
P. 9. Box 376
Maiuro, Marshall Islands 969690
Telephone: 227
Cable Address: ‘!icrolex

DANIEL H. MACMEEKIN
THEODORE R. MITCHELL
EDWARD C. KING
ANN =. ALLEN

con't.



Micronesian Legal Services Corporation
Central Office
P. Q. Box 826
Saipan, Mariana Islands 96950
Telephone: 6228/6471/6472
Cable Address: Microlex

JONATHAN M. WEISGALL
Covington & Burling
888 - 16th Street, N. W.
Washington, D. C. 20006
Telephone: 202-452-6213
Telex: 89-593
Cable Address: Covling

PAUL ALSTON
STANLEY E. LEVIN
Legal Aid Society of Hawaii
Suite 404
200 N. Vineyard Blvd.
Honolulu, Hawaii 96817
Telephone: 808-536-4302

 

Attorneys for Plaintiffs
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iho THE UNITED STATES DISTRICT COURT

FOR The DISTRICT OF HAWAIT

 

 

THE. 20PLE OF BIKINI, by THE BIKINI } CIVIL NO.
LOL. IL; LORE NESSIBUKI, Magistrate; }
Nal. - NOTE. Seribe; JUKIA JAKEO: TOMAKT)
wee JORMEA LEVITICUS; and HENCHT }
BAL, 5
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Plaintiffs, )

)
Vs. )

)
ROZITT C. SEAMANS, JR., Administrator, )
uUnitii States Energy Research and )
Deve-opment Administration; WILLIAM J. )
STAI7EY, Director, Pacific Area Support )
Cirti:2, United States Energy Research )
anc .avelopment Administration; JAMES R.)
SCRLISINGER, Secretary of Defense; KENT )
FRETLILL, Acting Secretary of Interior; )
FREL Il. ZEDER, Director, Office of }
Ter. .rories, United States Department )
92 ..rerior; EDWARD =. JOHNSTON, High )
Coz. .asloner, Trust Territory of the )
z2.. ie Islands; OSCAR DEBSRUM, District )
ain istrator., MNarsnall Islands }
Diz-rtet, Trust Territory of the )
Pac.iie Islands; and GERALD R. FORD, 5
Tyi: dent or the United States,
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VERIFIED COMPLAINT

ve, the peoole of Bikini, come before this Court as Plaintiffs

ani inrougn our attorneys, allege as rollows:

INTRODUCTION

We, as nereditary and elected leaders of Bikini, bring

onl. action on senall of the People of Bikini, to compel Defendants

<5 ° in, develop, and implement the Bikini resettlement progran

in. rordance with ineir obligations under the National Environ-

mer 0°06. Police: Acc and Trusteeship Agreement for the Former

-27 .28@ Yancated Islands.



JURISDICTION AND VENUE

2, The Court has jurisdiction of this action under the

national Environmental Policy Act, 42 U.S.C. §§4321 et seg.; the

Trusteeshio Agreement for the Former Japanese Mandated Islands,

ol Scat. 3301, T.I.A.S. No. 1665; 28 U.S.C. §1331; 28 U.S.C. §1361;

and 28 U.S.C. §2201. The matter in controversy exceeds the value

or ten thousand dollars, exclusive of interest and costs. Venue

is properly laid in in this district under 28 U.S.C. §1391.

PARTIES

3. All of us, the Plaintiffs, are citizens of the Trust

evritory of the Pacific Islands (also known as Micronesia) and

are residents of the Marshall Islands District. All of us,

furthermore, were residents of Bikini Atoll at the time of that

atoll's evacuation in 1946 prior to Operation Crossroads, the first

of the American atomic tests in the Pacific, or are direct descendants

of such residents.

a. Plaintiff Bikini Council is the governing body of the

Bikini community. Membership in the Council is determined in

accordance with our custom and tradition.

b. Plaintiff Lore Kessibuki is a citizen of the Trust

Territory of the Pacific Islands, a member of the Bikini community,

fu O
ond is Magistrate of our community. As such, he is the highest

executive official of our community. Plaintiff Kessibuki was

born on Bikini Atoll, in the Marshall Islands, in 1910. He was

a residenc of Bikini Atoll until his relocation therefrom in 1946

prior to the Operation Crossroads nuclear tests. He now lives

on Kili Island in the Marshall Islands.



2. Plainzilzc Nathan Note is a citizen of the Trust

a vritory of the Pacific Islands and a member of the Bikini

community. He holds the position of Scribe within our

community. he was born on Bikini Atoll, in the Marshall Islands,

in i313. He was residing at Ailinglaplap Atoll in the Marshall

+slands in 1946 when the members of the Bikini community present

an 3ikini Atoll were relocated from that atoll prior to the

© peration Crossroads nuclear tests. He is presently living

az laluit Atoll in the Marshall Islands.

d. Plaintiff Jukia Jakeo is a citizen of the Trust Territory

oi ine Pacific Islands and a member of the Bikini community. He.

“72S Sorn on Bikini Atoll, in the Marshall Islands. He was a

1Bikini Atoll in 1946 when all members of our

community present on Bikini Atoll were relocated therefrom prior

zo the Operation Crossroads nuclear tests. He now resides on

fkini Island at Bikini Atoll.

e. Plaintiff Tomaki Juda is a citizen of the Trust

Territory of the Pacific Islands and a member of our community.

&2 was born on Bikini Atoll in 1940 and resident there until

sis relocation therefrom in 1946 prior to the Operation

crossroads nuclear tests. He now lives on Kili Island in the

varenall Islands.

=. Plaintiff Jormea Leviticus is a citizen of the Trust

exzritory of the Pacific Islands and a member of our community.

Ye was born on 3ikini Atoll in the Marshall Islands in 1936

and resided there until his relocation therefrom in 1946 prior

zo the Operation Crossroads nuclear tests. From late 1972

smtil Julv 1975, ne resided on Bikini Island in Bikini Atoll

~ “5 ffarshall Islands. He is now living on Najuro Atoll in

zne tlarshall Islands.

-2a-



Plainztizi Zenchi Balos is a citizen of the Trust

itorv of the Pecific Islands, and a member of our community.

Was corn on Bikini Atoll in 1945 and resided there until

relocation therefrom in 1946 prior to the Operation Crossroads

lear tesis. he now lives on Uajuro Atoll in the Marshall

(next paragraph starts on

next page)

~2b-



-nZ UALS action pursuant to Rule 23 of the Federal

teecure, on behalf of ourselves and all others

similariy situated, including all living persons who were Presidents

TD Sfiini Atoll srior to the 1946 evacuation and all living

hesiennants cr such cersons.* The members of the class on behalf

22 Vnoim we Dring this action are so numerous as to make it impractical

to tring tnem all before the Court. There are common questions of

2 Ta2t, and cur claims are typical of the claims of the

35. We will adequately and fairly protect the interests of

cn 2128s. cefendants have acted, and refused to act, on grounds

generally arciicadle to the entire class, thereby making appropriate

Tingl aeclearsatory and injunctive relief with respect to the class

2s 2 wnole

SETenca2ncs

3. DeFendent Robert C. Seamans, Jr., is Administrator of the

vnivei States Energy Zesearch and Development Administration (ERDA),

whien, as of January 19, 1975, assumed all functions of the United

Sozv2s Atomic Energy Commission relevant herein. As Administrator of

Goon information and relief, he is a resident of Washington, D.C.

5. Defendant william J. Stanley is Director of the Pacific

ery OFPice of the United States Energy Research and

Develioment Administretion. As Director of the Pacific Area

tine members o27 our Bikini community were absent from Bikini
<tvLl 25 the time of the 1946 evacuation for reasons of employment,
tinizelization, or education. We consider them and their descendants

ZT? te within vne class.



liriier cf uns F2rifiz are2 Support Office. Upon information and

ieliel?, ne is 2 resitdent of Oahu Island, Hawaii.

Lo DsTentant James PR. Schlesinger is Secretary of Defense.

= Jsirevary sof Delense, defendant Schlesinger is the principal

federal offisiel eninarged with the responsibility to ensure that

Tne e2tivities cf tne Department of Defense are carried out in

e220raente witn was law Upon information and belief, he is a

resitenz of wasningzvon, D.C

_ Leltendant Zent Frizzell is acting Secretary of the Interior.

nt g0ving Sscoretvary cof the Interior, defendant Frizzell is the

crinciteal reisral official with direct responsibility for the administr:-

Tiin if ins Trssv Territory of the Pacific Islands. He holds all

sesoutive, lezisleiive, and judicial powers in the Trust Territory,

ani dsvarminss whe manner in which those powers are exercised in

She Trust Territory. Upon information and belief, he is a resident

tf Vasningtin, 2.2

ze Dslendant Fred M. Zeder is Director of the Office of

Tevritiries in tne Sevartment of the Interior. As Director of

Zero as

«of at

tne Tiftice of Tarritories, defendant Zeder has direct resvonsibility

uring wnat whe activities of the Department of the Interior

Trust Territory of the Pacific Islands are carried out in

nee vith the law. Upon information and belief, he is a

7 of Wasnington, D.C .

Defeniany Zavard E. Johnston, a citizen of the United

tz Hizn Tommissioner of the Trust Territory of the Pacific

23 Hisn lommissioner, defendant Johnston is the leading

1 if thea ame2utive branch of the Trust Territory government.

izteio uz nis cisition oy the President of the United States,

= givite ani tonsent of the United States Senate, he is

=> che supervision and direction of, and control by, the

-u.



Tas Interior, and by other persons, including

> Zeder, in the chain of command of the Department of the

Autnorizty exercised by him as High Commissioner is derived

$2laly Prom the Government of the United States and is an exercise

t2 Uns authority of the United States in the Trust Territory. Defendant

vonnston officially resides on Saipan, in the Mariana Islands, part

or tne Trust Territory.

2“. Defendant Oscar DeBrum is District Administrator of the

varsnall Islands District of the Trust Territory of the Pacific

Tslanas. As District Administrator, defendant DeBrum is the principal

executive officiel in the government of the Marshall Islands district.

Derentent DeBrum was appointed to his position by the High Commissioner,

23 sucject to the supervision and direction of, and control by, the

QOmmissioner, and serves at the pleasure of the High

cmmissioner. Defendant DeBrum is a citizen of the Trust

Territory and a resident of Majuro Atoll in the Marshall Islands

District of the Trust Territory.

15. Defendant Gerald R. Ford is the President of the United

Scazves. As President, defendant Ford is successor to former

President Lyndon B. Johnson, who ordered the commencement of the

Bikini resettlement program. Defendant Ford is the only federal

oPlicial with executive authority over all government agencies

tnvolved in the Bikini resettlement program. In addition, defendant

Ford has constitutional responsibility for the faithful execution

of tne laws and treaties of the United States, including the

Trusteeshin Agreement for the Former Japanese Mandated Islands.

mssident Ford cfficially resides in Washington, D.C.

STATEMENT OF THE CASE

16, Bikini Atoll is located in the Ralik Chain of the Marshall

Ttlenis, norch of the Equator, in the west-central part of the



aan glaven degrees twenty-nine minutes (11°29')

Poruy-three minutes (11°43') north latitude

dread sixty-five degrees eleven minutes (165°11')

ana ine hundrei sixty-five degrees thirty-five minutes (165°35') east

Lingiiude

17. The varsnall, Caroline and Mariana Islands are the component

carte of the Trust Territory of the Pacific Islands (hereinafter

"Sne Trust Territory"), also known as Micronesia.

18, Mieronesia is located in the Western Pacific and consists

o> mere then 2,900 islands and atolls with a total land area of

slv £37 square miles dispersed throughout an ocean area

ABS
oF more whan 3,00°,900 square miles. ast

a

-3. Pursuant to 2a Congressional Joint Resolution of July 18

       

  

  

 

FR
15-7, SL Scat. 397, President Harry S. Truman approved, on behalf |

* Sethes“3 #

of whe Vnited Staves, tne Trusteeship Agreement for the Former,

Terzvitory, ‘including ourselves, the people of Bikini Atoll.

 

cc che Trusteesnin Agreement,

 

. . . promote the development of the in- wo L
heclzvants of che Trust Territory toward Se
3ellf-zovernment orm independence (Article a
Z(1)7;
- - - 3) ‘

varticipation in govern-~

snition to the customs of
“providing a system of

y [Article 6(1)];

economic advancement and self-
inhabitants . . . [Article

  

he inhabitants against the
nas and resources .. -   .

-



. - Lo deg tutte Bootes
eT1teIe te aLaED

and fundamental freedoms
pulation without discrim-

3)]; and

of the inhabitants

 

rusteesnic xgreement creates substantive rights for its

Zarvies which are judicially enforceable.

29. President Truman initially delegated administrative

Sor the Trust Territory to the Secretary of the Navy

tn 1947. Exec. Order No. 9875, 12 F.R. 4837, 3 C.F.R. 658 (1943-48

-7+ om 1951, administrative responsibilities were transferred

¢2 the Department of the Interior. Exec. Order No. 10265, 16 ‘F. R.

+2. 766 (1949-53 Comp.). The Marshall Islands, including
WEBE

loll, have been administered by the Department of the Interior

  

  

    Zl. In 1954, Congress passed an Enabling Act, 48 U.S. Ce gS

et seq., oroviding for the continuance of civil government
STE

in the Orust Territory. Section 1681(a) contains the following—

Vntil Congress shall further provide for the
government of the Trust Territory of the
Pacific Islands, all executive, legislative,
and judicial authority necessary for the civil
‘adainiseration of the Trust Territory shall
ontinue to ce vested in such person or persons

and shall oe exercised in such manner and through
such azency or agencies as the President of the
United Staves may direct or authorize.

 

22. Presisent John F. Kennedy delegated to the Secretaryof

che Invericor uns resronsibility for the civil administration of all.

2? the Trust Territory in 1962. Exec. Order No. 11021, 27 F.R. 4409,.

7 7.5.2. 500 (1953-63 Comp.). Seetion 2 of this Order provides that

tae authority given to the Secretary of the Interior "may be exercised

uzn such officers or employees of the Department of the Intertor,

“gn such other persons under the jurisdiction of the Secretary of

nierior, as the Secretary may designate, and shall be exercised

retary, or,any person or persons acting.ibea
. 7 ed : cog tas 28eae) om   

as com

   

cant 3es aed leSES sy. 2S ae ute ately Meesairer

   

 



iu of the Secretary, may direct or authorize." As

mope Tully set forth in paragraphs 23 through 28 below, the Trust

~. material purposes, is governed and controlled by

voited States. The High Commissioner of the Trust Territory and

Ther subordinave officials are agents of the Secretary of the

or vhe adminiscration of the Trust Territory. He is assisted by

or of the Office of Territories.

Z4, The Department of the Interior reviews the budget of. the

Trust Terrivory and submits it to the U.S. Congress. The Us8:

 

Congress aporocriates the budget. The High Commissioner of” the.
.RPS

Trust Terriztory, ty virtue of Department of the Interior Order”=~

No.

or    
      

   

  

from tne buczet justification presented to the U.S. ‘congress’‘and

“Age‘oe e

for any significant transfer of funds between programs or between.
ha og

administration and construction funds.

25. In Department of the Interior Order No. 2918, dated”
and °

a a

Decemoer 27, 1358, the Secretary of the Interior proclaimed‘that

"Cs The executive authority of the Government of the Trust

- . shall be vested in a High Commissioner of the

a shall be exercised and discharged under- the ,i Kn i a ct i] oO ‘3 ‘3 a
t

QO ty w
y a

supervision and direction of the Secretary.

 

acn
zt. The executive branch of the Trust Territory Government v

 

hat

facludes 2 tics CCommissioner, a Deputy High Commissioner, and various,

cabinet" offtzers. The President of the United States, with the advice

ani conmsent cf the United States Senate, appoints the High Commissioner.

The Secretary o7 the Interior appoints the Denuty High Commissioner. The

Eish Commissioner appoints the "cabinet" officers, who have often been

vasa

V.S. citizens. Trust Territory citizens are given no opportunity to

 



sac ny omember of the executive branch, and they have

w20 TD aflra2t ine removal of a member of the executive branch

. The jusvizss of the Trust Territory High Court are appointed

e
v

Dp t
n

cb oO '§ wD af ya '§

‘

a
t ) wv i-
|

nvuerior. They have no term of office and are

rom the High Court by the Secretary at hispleasure.

ne reople of the Trust Territory have no control over the identities

Tne persons apoointed and no power to effect the removal of a judge

 

orthe appointment of judges. Bills passed by the ee
ee:, € me

oP oronesia can oe, and often are, vetoed by the High Commissioner.
Hemeant

Tne Seerevary of thé tnverior can veto any bill passed over ‘the|

    

eae

cr the Congress of Micronesia. In addition, the Secretary ofthe|
aheh|

Interior retains tna cower to impose ‘legislation upon the peoplewale
‘ Saaah

of the Trust Territory without the concurrence of the Congress”
aeee-

o> iitsronesia. This cower was exercised as ‘recently as Decenber,“T974.

 

Interior Order No. 2969, December 26, 1974.

23. Bikini Atoll is our home. Our ancestors settled the

atill long before the 2ussian explorer Otto Von Kotzebue became,

4, vhe first Zurcvean to discover the Atoll. We have resided

~nere since time immemorial until exiled by the United States in

5 tt make way for nuclear testing.

9. In early 1944 we were removed by the United States from

sur ancestral homelend because Bikini Atoll had been selectedas a.

Mwazlear test site ov the United States. We | aid not desire relocation,

. “eeeeb ve awh

eesSubnts:    <9: Bee
aphasiaLeeB at ne ab valle duahtin-BbAetA ceedtS

 



[2 742 Vrnitsi States. At the time of the move, we were promised

vit Feturn if our islance wnen the need for it as a testing site

znisi and when resiiuel radioactivity no longer constituted a

zl =n li-i, and prior thereto, although we occasionally *

purinasei importsi items, we primarily relied upon the resources

oP Sixini Avril ang ivs lagoon for the satisfaction of all our

materiaio neeis. We were also able to produce copra for export ”

To previce us with funds for those imported items we did purchase.

ALIADUZR Tar standard of living may have been low when measured

    
deg

oY Une terms identified with "Western" or modern civilization,

“We cere in tne mein economically self-sufficient and not UREDY|

 

eent the land erea of 3ikini Atoll and encloses a lagoon of ae
adwae

   

than cne-cu2erver the erea of the lagoon at Bikini Atoll. THe.

live-susteining 2z220onmus calms and pandanus on Rongerik atoll‘vere ,.
7agh

= arrivet, wtinsideratliy less productive than those on Bikind: Atoll,

lazten of Ringerix were markedly inferior toa those of Bikini.

re
oP tne sre2ies cl lish we commonly ate at. BLkini proved to.-be-‘toxic

 

3- a3 2 result cf the inadecuate food supplies at Rongerik |

Attll, we “ere eventuslly reduced to a condition of near-starvation.

ly li-i, the military governzent of the Trust Territory sent

gist to Rongevik Atoll to investigate the

giraicvion: thers. He renorted correctly that we had been cutting

down tne young palm cvrees in order 72 eat the heart-of-palm- (the

 



 

DALnNZ ellorcs were redused because Rongerik's coconuts were o2

Sucn 220" quality thar they could not produce the sennit we needed

ng canoes together and to serve as rigging. On

aary 31, L342, che only food on the island was one bag of flour,
. + eat

setaeVnion 725 mixed with 2a little water and doled out to the 167 of

us resident there at that time. All ripe pandanus and coconut

23 had iong since been eaten, along with the only fish that

eculd be procured, a small slightly poisonous butterfly fish. “In.

response to emergency messages, a doctor and emergency supplies:

 

were llown to Rongerik in February, 1948.

 

  
ani pronounced our condition to be that of a starving peoples

angi.
et

35. The stay ay Kwajalein was never intended to be otherthan

     
    

vemporary, and in late 1948 we were moved to the island oftKitt "

2.59 in the Ralik Cnain of the Marshalls, but about 500 milessouth

scuvheast oF Bikini Atoll.

37. Kitt is an island, not an atoll. Kili has resera

lagoon nor sheltered fishing grounds. Because of the absence of

2aapie ate,
& .eg00n ani the fact that Kili's longitudinal axis lies almost -

 

oargilel to the northeast tradewinds, from late October to.TE“ee

scoring each year re is no protected anchorage, and the ising”

is virtuell: cut off from access by vessel during this period.” i

Tre nigh surf conditions that predominate during this partof'the”1 . ’ 4  

 

vsar also greatly resvrict our deep-sea fishing efforts. oe

end area of Bikinl Atoll and about one-half the land area of Bikini

land, whien was our principal inhabited island at Bikini Atoll.

slvhoughn Kili Island contains better soil than Bikini Atoll, when

relocated there ve were neither accustomed ‘to nor skilled in the .
PateA thee

inzensive agricultural techniques necessary to making Kili.‘Island

   

 

eSBET
4 rable-Sk  



8 mee Ra+

£ .I7#.Emie Prom une marine environment were rendered useless.

Z>., lite im Hili Island has never been pleasant for us. As

niTia 2ftve, vessel access to the island is severely restricted

during 2 large part of the year. But even during the months

men vessels 22n s2elfeiy approach the island, there has beena ‘%

snorvege cf "field urip" vessels to make the trip. Infrequent

Pisld trizs nave meant that the copra (dried meat of the coconut,

Une gorinctisza. scurce of cash income in the Marshall Islands) that

@ friduse is 1ls?t v2 spoll or to be eaten by the rats, a strong 7

Gisinsentive 22 Future copra production. In 1949, 1950, and ts

L3i2, we were azatn the victims of serious food shortages, severe:

arniugh thes in 1352 food was air-dropped to us (unfortunately :

“Uo The 212 9f parachutes, so that most of the food was_

naered inedible).  
aesvastating typhoon in 1957 ‘eaused wide-sbebata

  

wie we:

», when Cerations and other emergency foodstuffs

AOEoe .
were cYrought vo the island. Another serious food shortage occurred”

 

winter season.

 

 

reisnstivatiin. Even chose of us who have left Kili to reside’

in tiner tarts cf the Marshall Islands retain strong affiliations

itn and lovelcvies tt the Bikini community on Kili.

Tne Sinini rrivins round

~Z Tr Mer2n 23, 1944, a small group of Japanese soldiers manning

   

   

 

z station on Bikini Atoll committed Suicide rather than
. Nae?

surrender tf g not-much-larger landing party of American troops... 
ze

ofthe: anierican administraticnvof
4    

. :
a Thy emsSates



 

-i. On Fecruary 19, 1946, the American military governor

iD Uns Marsnell Islands announced to us that our atoll had been

f2l227T85 25 the "Cesv" site in the world for the testing of ‘nuclear

z ites ana chit, 2S 2 consequence, we would have to be relocated.

LSii then one monvn Laver, on March 5, 1946, we were taken to

Bongerinx avcll Tne United States had previously detonated three

natlear aevictes, at Alamogordo, New Mexico, and at Hiroshima and

nezeasedai. “1 eh tes

=4. On dune 30, 1946, the United States, as part of" operation

cssrcacis, cevonated at Bikini Atoll a nuclear explosion known as

2." Sy Fuly 22, 1958, the time of the last nuclear

atoll, shot "Juniper" (a part of Operation”we
See

     
"a‘eae

oF Rea NRwseran”wj7I7, RIT =srevo y

at meta hh
BLT -3aN2, 2 TABrmon

 

million tons oF Tht. Shot Bravo, the largest Single explosion i
ae va ce eo

y tne United States, caused a total area ‘of over
2k oo

,».05 SqZuars miles to be contaminated to such an extent Hak

 

   

 

oi  

  

axing of protective measures.     
   anninilated ‘taree smaller islands and portions of others and’

 

sitiongl pass from the ocean to the lagoon. At
vee

 

Tne eionclusicon cof the nuclear tests, most of the coconut palms,

end ccher tlants of economic value had been destroyed. ‘The

 

avtil tecams covered cy dense scrub vegetation and a massive“amount

cP eguipment and ciner debris left from the tests clutteredthe

Pslamis ani cesones.

    
eavironnen   

ms
a
t by, nuclear. testinges



 

( (

 

3 in their effect upon human beings. Among these,

TI UMEnvicon only a Tew, are Plutonium-239, Cesium-137, Strontium-90,

Toceli-t2 ani Amertatunm-241. These and other radioactive elements

ers invricuczes into vhe environment of our atoll so that they :

ar niv present in the lagoon and ground water, the lagoon sediments,

wn2 scil in tne islands and in virtually every form of life on the

wading fish, shell fish and coconut crabs. Also, some

Gengercus radioactive materials in the soil and water willor tne

ce Taxen up by candanus and breadfruit trees and concentrated in “—

wang Sueetn ane

    

  

   

  

want co suffer any illness in ourselves,

. nasa “ee
32S Want cur onildren to suffer as a result of radioactivity

Some iP? tne redioaaeti

be aE
as if we ire near it or live around ‘it. ‘Other ‘Kinds can hurt® us

mw.“aot.-
if it gets inside our body through the drinking water or eee ‘

    
    

    

 

he way it effects the human body, 1sean
Sue

ave 2 serious adverse effect upon our health and it can also
aid

gaverselv effect Pfuvure generations of ourpeople.

-7 Tne tescing of nuclear weapons at Bikini Atoll was
‘sg
e

esce¢nviel tx the security of the people of the United States.

Tests cf nurleer devices end nuclear weapons designs was wes

censacle ws grcduction of a nuclear weapons stockpile with which

sas Univesd =Irsates could defend itself from its enemies from attack.

-: The thoiece oF cur Atoll for nuclear testing was made

Sent Harry 3. Truman. One of the principal reasons he

 

ack ile

eople of the United States to be endangered   

      

!et : Seesale,nee Bytes. dhapstnet ‘aber

‘ ed by 12 nuclear exah
    

  



z2r tseting performed at Bikini Atoll between

» “2S an invesral part of the United States nuclear

Szram. We do not know exactly how much

ei Itaves spent to develop, test and produce its.

w
D are informed and believe that between

~nited States government invested at least.

27,552,592. SBuv for the testing of nuclear explosive devices

ani finished wearens 2t Bikini and Enewetak Atolls, most or all

22 mines, would nave been wasted, or it would have cost the

Vnivei States much more in money and time to accomplish the-same

 

Lbi 2
vim Eikini, we nave exoressed our desire to return to piicdnd AGOLT «

HeRE
Sl. we are informed and believe that the decisions to,remove

  

52. ‘tur desire so return to our ancestral homeland is-only,

p2arviallir understandable to most Americans , even those who have

nit Sugeumtes vo this modern age of mobility and frequent changes”

in vesitenis. iixini Atoll is typical of Marshallese atollssinoe

  
tras is cf tremendcus importance to us. i -

23 Ee2ause land is obviously scarce in the Trust Territory,

fav) lilertnesian rsorles regard land as a commodity or as a mere

2? crodustion. Land is the essential element of Micronesian

stence. Ties £9 she land are therefore unusually strong ‘throughout
danaAS

 



223,211 Islands, where over 25,000 people live on a total of 69

ZZ. The tradicional Marshallese system of land tenure has been

Lired over hundred of years and is peculiarly adapted to our needs:

ystem of land tenure provides for a  ~n@ narsnallese s oe
a_i eventualizties and takes care of the needs of all we ue A
cof the members o? the Marshallese society. It is, in coe
ePfect, its social security. Under normal conditions ae
mo ene need go nungry for lack of land from which to oO
ivaw 2cod. There are no poor houses or old people's
només in the Marsnall Islands. The system provides
Por all members of the Marshallese society, each of
wnom ts bern into land rights.   

gd. Totin, "Land Tenure in the Marshall Islands" in Land Tenure

 

 

Patterns in the Trust Territory of the Pacific Islands (J. ae¥oing

 

1233). Pursuant to its obligation under Article 6(1) Ofareoe_
  

     

  

   

 

  

  YUrusteesniop agreement, the United States has given recognition£0.

whe customs oF the inhabitants of the Trust Territory and:aes
ts

alteres the vraditicnal land tenure system in the Marshall

   :
55. Our exile from Bikini Atoll for almost thirty yeatsiand

our reiocation to Rong
a Babe 2 OR

has head and continues to have severe adverse effects upon tt internal

eenesicn, social structure, and morale of our originally vi

weesunicycommunity.

=5, On November 9, 1956, at a meeting with our community.
debe

on “ii: Zsiand, the then-High Commissioner of the Trust Territor >
“abet

Deimas 4. Nuesker, tcld us that the United States Governmentaa

  

antifihh 8

y the United States, and when it became safe
eyes

nO
«

 

again, we could return.

. Responding to our pleas, in late 1966 the then-Secretary

 



mic Energy Commission, predecessor to the

 

ent Administration, conducted a survey of

términe whether we could return safely to our homeland

ee was appointed by the Atomic Energy Commis~

the 1967 Atomic Energy Commission survey

 

thereon. The Ad Hoc Committee unanimously

vnet "it would be radiologically safe to allow the Bikini

urn ts their home atoll." The Committee also recommended

eanur, renabilitation, and follow-up actions to guide Federal

 

rogram vo return us to Bikini Atoll, in the rotons:
ze.

 

  
   

 

   

  

  
s the Interior has reported to me that a
2 o> radiological levels of Bikini Atoll;

hes r he conclusion that the major islands 0:
che 2 safe for human habitation. The Defense|
leper so concluded that security requirements
are §. return of the former Bikini people~ ;
vaneir home can be ‘accommodated. £

  

    

 

   

The return vnese ceople cannot, however, be
eccomplishe svernight. There remains the major 2
task of worxing with the Bikini leadership in plan-
ning she return, of removing any remaining sources
of radicslogic2al contamination, of clearing the land
and cf replanving it to crops which will sustain
harman life and which wlll provide a source of
‘income New nomes and new community facilities
musz © S with the active participation of the
resurnin rie. These tasks require resources
terond ans of che former Bikini people and
of tne Territory Government. I, therefore,
reqaues 2 work with the Secretary of the
intarti the High Commissioner of the Trust
Tarriz penning a comprehensive resettlement

> essist them in carrying it out with
Sispatch.

 

Ake eetavaTL nnfansatsshoe.Maiasada.teaidninlSintaoaccadl:ihewis:satanmeiaseae



+. Presiient Cohnson's letter, cited and quoted in the

5 of 1962, Bikini Atell was no longer needed by the United States

Tir the maintenance of international peace and security.

22 =n carrying out the integrated, interagency program announced

oh 7,

cv President connson, the Department of Defense, the Department of”‘the

anterior, and the Atomic Energy Commission entered into an agreement on

 

‘c
o ' te

iJ VM ' 's ww uv g a 3 uw 1 o tu Hn t
e
{
>

(D
b

mn ~ n H ° te b
h oO = a

a. Tne Department of Defense would assume primary responsi-

cllizvy Ter tieanup aspects of the program, including the removal “or

  

“aie
inspect cur atoll. A photographic account of that tnapéeiion

ge   

  

  

Territory's 2ffice c? Public Information) issue for the curate i

pagprer of 1363. A copy of that account is attached as sxntbit ” ee

2 72 this complaint.

c+. In February 1969, the Department of Defense and tie Atomic
AE

commission commenced the cleanup of debris and equipment
Bey

?

om Bhkini atcil. Av this time agricultural reclamation was

3 temmented with the removal of scrub vegetation and the planting

. Except for a few infrequent and brief inspection visits|

“EeSci . eee

72 3ikini : ~ Sy a few of our readers, none of our community, was

 



sient Eihini men were brought to Bikini Atoll to assist in the initial

fTises of the resattlement program. In December 19659 an additional

yeounree workers was brought from Kili to Bikini. Other

ro community have from time to time been employed in

“Tai and construction activities related to the resettlement

rem since thay time. There are presently a number of our

community resident on Bikini Atoll, many with other members of

65. The Department of the Interior constructed forty houses |

rsiand in Bikini Atoll for our future use. The actual ‘

construction was done by Acme Importers, also known as Acme Construction

 

cri out,

Company, oF Hajuro, “arsnall Islands, pursuant to a contract with the
ey -

ome RPS
Zrust Territory government. The resettlement program as planned “called

noe

 

for the construction of thirty-eight additional houses, a schools

 

- <in the Trust Territory budget Justification presented to.
Potts, shy Kesd- ATERSgt

sums nave, since fiscal year 1969, been earmarked ‘for expenditure|

  
  

 

on varts of the Bikini resettlement program.

beltel, = sisnificant portion of the sums so earmarked, has deen ee

  

transferred 32 anoother program or other programs within the ‘Trust
277 oye.

Territory since January 1, 1970. Such transfers by law require: the
es ey Se "

oricr apgroval of the Secretary of the. Interior, as alleged. ine. 24,  

      ai
hee,

62, Usemn information and belief, the Atomic Energy Commission
. Magis

recommends? that, in the reclamation of Bikini Atoll, and specifically

heed

»

a t2 the clanting of crop trees on Bikini Island, that the -

Eixini Islani sotl ce removed from the area surrounding the plantings

tla2ed oy 3021 from other less radioactive island or reef

Tpon information and belief, the Atomic Energy Commission's

 

retommendztion was noc followed; a
fe “ARBRE oh

VesOE ee

   

SODnmeTIE.SRC“ih ‘whe rnSeacietRarantes.ahaaceAa

 

meOR Malicedidi,A

 



- iimtenies vn2v une immediate environs of all houses constructed

+ Zinini Islani te covered by coral aggregate and sand taken

TYim tvher less redicective island or reef areas. Upon information

ea2 telie?, the itomie Energy Commission's recommendation was not

Pillived. . .

“l. Trotn information and belief, the Atomic Energy Commission

recommenced that tne coral aggregate and sand used in the mixing

cl itneretvs for the Floor slabs, walls, and porches of houses and

ginvater cisterns on Bikini Island be taken from other less

veiicective islani or reef areas. Upon information and belief, the

alimic Energy TUommissicn's recommendation was not followed.

“l. zy latter of June 17, 1971, Dr. Martin Biles, Director
os Bey

 

  

 

of tne Atomics inergy Commission's Division of Operational satet:

fntormed cerandent ¢chanston that, from the radiological viewpoint5
cle

  

the Interior of recent radiological findings
wiBel:PR la

ana of the desiracility of conducting a sophisticated "follow-on"

 

recitlogy survey.

3. at an inter-agency Bikini Planning Meeting held on

S72 in srnaheim, California, Dr. Biles, (of the Atomte

> Commission, now ERDA; see 7 71, supra) stated that new”

 

Wt

23 for obtaining a more comprehensive radiological

s.ovey of Einint head been developed since the original Bikint“uevey

ia lii7. Es aise stated that Federal regulations regarding

vadiclozi2ze. safety nad become more stringent since that time.

"1, In Merch 7, 1975, the then Secretary of the Interior,

Borers 2.25. Morton, wrote to defendant Schlesinger as follows:

 



che Bikini Atoll which was used for
cing is resulting in a high degree

Nations and Congressional interest. A
enoereee extensive crops planted,
a scnool have been built.
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y of the Pacific Islands is prepared to

houses and 2 dispensary in anticipation
tuinians will be ready to return shortly.

information indicates a need for a
ow-on survey so the project was halted.
that the atoll is safe, the

Ss of the people are being influenced
©@ groups, many of whom are critics

ogram. If we are to avoid disrupting .
nt plans at Bikini, and the loss of our oot

yo with the people, we must answer the critics.
we need a great deal of additional data on

situation at Bikini Atoll. Since the
al surveys were made in the 1960's
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ted radiological practices have become eye
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which may have affected the radiation
2k

slands. A

&
h and Develooment Administration is BS

an additional radiological survey ore
rming in April if logistics support Fae
include: a
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ers and an associated support platform:
ys of flight operations at Bikini Atoll.
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from CONUS to Bikini Atoll and return for-
al equipment and personnel.

 

Th a longer term ‘problem of developing a current’
ao ation of the residual radioactivity on allthe-_
2s snes received fallout from U.S. nuclear weapons _
‘32 This alss could be ascomplished, starting in
nD leter in the year, with ERDA providing the
<3 l rescurces. Such a survey would require an : x
2a 21 30 aavs of flight operations at several atolls. wage!

neither the Energy Research and Development oer
or the Department of the Interior. have this —

ated logistics support capability. Since the ”
“sot entlally serious political implications a
Sovernment and the Administration, I strongly
ouconsider providing the necessary support”
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2oratary of the Interior Kent Prigzell, informing

Secretary Morton's letter of

 

rsstonse to
TZ, raguesting logistic support for the
an sitional radiological survey of
_ other islands that received fallout
“2 weapons testing. ™

 

quired to support the survey had been
; Laentified, at a reimbursable cost of
memcers of your staff have advised, however,

ent of Interior has nq funds for
sherefore, we are unable to provide

Support at this time.

   

   

 

  
onsider providing similar support
have funds available. However,
chedules are established well in
ested that your requirements be aad
ntly ahead of the desired
*n order to allow orderly planning.”   

   

  

  

» Assistant Secretary of the Interior 3
. s&h. “s.
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S have caused grave concerns as respects |
es toward the people of the Trust Terri- ~*,~
e Islands, primarily those of Bikini, |... >.-f °
» Utirik and Rongerik Atolls. LP

    
        

, in anticipation of the eventual
nt effort among the Department of
ene of Defense, Atomic Energy
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2 enclosed August 12, 1968, instructions
manson. As we were proceeding with the
am the Atomic Energy Commission, in- we” age

ormed us of some recent radiological findings.
stop the project. We were told that. a “e

~low~-on survey was highly desirable not ”
> throughout the various nuclear test
nd, Secretary Morton, in his March 7, 1975,
ry of Defense James R. Schlesinger, requested
for the Energy Research and Development

urvey. Unfortunately, in Mr. Clements' ae
‘y, the Department of Defense could not-
ss $609,000 in costs could be reimbursed.
the Interior was unable to identify funds
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PDA which was prepared to absorb ail
rom monies already programmed.

e deeply concerned that a quality
y such as that performed on Enewetak, whose
coming back for some time, cannot be made

igly fashion for the Bikinians whose return
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2 situation, on June 11 the Marshallese chief,
wvrol over the atolls of Rongelan, Utirik and
accidental fallout areas from the 1954 Bravo
» visited the Director of Territorial Affairs, .
of use and other damage as a result of this

neends that the U.S. Government never presented
a a briefing of any radiological survey

70 date has told his people that Rongerik
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» che Energy Research and Development

a.inistration carfiormed a radiological survey on Bikini and

ne. Islands in 3stint Atoll. Upon information and belief,

TAiS survey was nov conducted with the optimal technological

zlilgment desired ty the Energy Research and Development

aaministration and endorsed by Secretary of the Interior Morton

tter of March 7, 1975 ({ 74, supra). As Assistant Secretary

ugnes said, it was "an unsuccessful effort to perform the best

rcossisle survey on Bikini" ({ 76, supra).

78. On duly 15, 1975, Dr. Martin Biles, Director of the .

zy Reseerch and Development Administration's Division of. .

Treration Safety called an interagency meeting on the Bikini ”

  

vojert, wnich was held at the Lawrence Livermore Laboratory nm

Livermore, California on August 12-13, 1975. In attendancesat- this
  

meeting were reoresentatives of the Department of the Interige; the.
ae“om
ar ment. ofZY Research and Development Administration, and the Dep
     

2s preliminary in nature and both dated August 6, 1975.

 

~storts are Preliminary Report Radiological Evaluation ‘of Phase IT
nantes

 

 

Zcusing Construction Bikini Atoll-August 1975 and preliminaryExternal

- Dose Estimates For Future Bikini Atoll Inhabitants, by Paul. He ok
A   

ivsen and William L. Robison.

o
u

Qo | i wD ) e 7 val import of
2 Ee

> if the Bixini resettlement vrogram proceeds as previously |

tlanned and if we live in the houses completed and planned for on

Zixini Island, we will receive external gamma radiation in excess

Tederally creserioed limits. Among other items, we were told

t Bikini Island should only be used for

    

ggri2zultural curposes. The planned construction of thirty-eight.

: . Ble P,
aicivional nck h, a store, and a dispensary on

zlaini ni Ze is new in abeyance.

BeetREYOhads



  

2g is expert in assessing the risks to human

sty if radiological hazards. Through the period of

ng 27 cur own atoll and at Enewetak we became

generally aware wnat radioactivity could be a significant

var, lite, nealsh, and safety. We are aware of the

22 vnat the innatictants of Rongelap Atoll have been examined

réquent intervals by doctors under contract with the Atomic

ssion since their exposure to radioactive fallout from

not "Bravo" in 1954. We know of the recent death from leukemia of

z7Tached as Exhibits 3 and H to this complaint. We know that other
wait” wets

Pengelapese have teen taken to the United States for specialized

   

 

  

menv. “embers of our own community employed atem

Zisini Atoll have alsc been examined at frequent intervals by

Ae
Ziovors under convraczt with the Atomic Energy Commission. We:sare

 

als aware that tne Atomic Energy Commission released, in Oc ober 1973,

Menarea-volume restological survey of Enewetak Atoll, also “auhuclear
+ Fears seats

test site, and vhat, in Avril 1975,. the Defense Nuclear Agency, ‘an
a

part of the Deovartment of Defense, released a five-volume environsental

amr2ct statement Tar the resettlement of Enewetak Atoll. Theradio-

logic2el survey was done as part of the study of the environieital

impact of the Enevetazx resettlement program and the impact statement

725 crepared ov tne Defense Nuclear Agency on behalf of the ‘De

 

z2 Defense, =Energ: Research and Development Administration, and the

f2. Waile we are apprehensive over possible dangers from

our community is extremely anxious, for the

ms discussed in ©€ 29-41, 50 and 52-56 supra, to return to

Zitint Atoll. Indeed, as mentioned in 9 65, supra, some members

tr cur community ere already residing on Bikini Atoll.

23. Until President Johnson announced the initiation of.

a2 Eixint ferment program in 1968, 9°60, supra, we were:



a

Vili 7227 it as umsaze Por us to return to Bikini Atoll andwe

+.2 in Tear pronicitved from doing so. President Johnson then

Tt_i 28, in nis li: announcement, that the islands were safe for

i- arn Ghz T2ucter 15, 1973 issue of Highlights, a publication

oP Une orriss cf tne High Commissioner of the Trust Territory, Deputy

mign lommissitner Peter T. Coleman was quoted as saying, "If all

2S a0rsr Tacle to the people, the Trust territory Government is

preparei vl alliwv wnem to return to Bikini Atoll permanently by

Tnrisumas this veer." A copy of Highlights article is attached

ave 2

“ma” an2

weNA

Sa la
mae ae

wmosian

  

   
  
    

       

 

icit I ena is incorporated herein by this reference. We

“ceeyusncly tvold that shipping problems caused our return to

= In Fecrusry 1974 a Department of the Interior news

3 amniunisd twnet e first group of our people could be *

> Irom ZLli oto resettle on Bikini Island in mid-april 1974.

= The met effect of the preliminary reports released.

“252 1575, © 75 supra, is to tell us that we cannot safely

cn Siiini Island, where the only housing has been : a
“ee

“22726, unless we adhere to certain prescribed restricted

pevterms net previously disclosed to us and significantly.

env Irom cur normal and usual living patterns. ae

~ a7 2 mseting on Kili Island subsequent to the August

seting 27 the Lavrence Livermore Laboratory, 141 78-79, supra,

ger Zar, assistant Manager for Operations of the Nevada”:

tons Ii?27iz2 cf the Energy Research and Development Administration

gn72i trt.us that the Atomic Energy Commission had never . ,

enaei ths ienstruction of houses on Bikini Island, but in fact

tommenied whet Eneu Island be resettled first.

Z For us to make an intelligent decision to resettle Bikini

2 must ce s012 to weigh our desireto return against the .

 



veciolozical risxs of returninz. We have not been provided with

inat intormation in a form that we can understand.

89. As we mentioned in paragraph 65, supra, some members

of our cemmunity are presently residing on Bikini Island, Bikini

Atoll. In light of the August 1975 reports, $5 79 and 80, supra,

recommending against permanent vesidences on Bikini Island, those

Bikinians now living there must receive special consideration and

attention.

90. Some of our people, approximately 30, went to Bikini

about 1969 to work in the resettlement program. By 1972, three

families who were especially anxzious to go back were permitted to

resettle on Bikini Island by the defendants. Since 1972. there have

been a total of approximately 75 of our people, men, women‘and.
Baws Nae?

children, living on the same Bikini Island which the defendants

  

rede 4a o ay

now say shouldnot be used for permanent residences. There also"
gee

are some of us who have lived on Bikini Island during this ‘period
. ad

but who have subsequently moved to other islands or atolls in ‘the

Marshall Islands.

The National Environmental
Policy Act

91. The resettlement of Bikini Atoll is an ongoing major federal

action significantly affecting the quality of the human environment.

 

The manner in which the program is conducted will have significant

ffects on our health and safecy and, perhaps, our very lives. The

manner in which the program is conducted will also have signif <i

effects on the health, safety and, perhaps, lives of generations

of Bikinians as yet unborn. In addition, the manner in which ‘the
. a

program is conducted will have a significant effect uponour cultural

tLfo mR aesthetic values, upon our relative land rights among‘themselves,

n2ozpon our social structure and living patterns.fo

-27-

  



92, For the reasons given above, the defendants have an. affiz-

ziva duty to Iully investigate, assess, and report, in a detailed

statement, <ne total environmental impact of the Bikini resettlement

‘
a rogram. That Iull investigation, assessment, and report muse in-

clude (1) an assessment, with the best technological means available,

o= the vaciolozgical safety of habitation of the various islands of

Sikini isoli; (2) an immediate and independent study of the health

risks to those members of our community now residing on Bikini Is-

land in Bikini Atoll; and (3) a comprehensive, detailed, and specific

master plan to ensure reasonable economic self-sufficiency for us

upon our resettlement of Bikini Atoll, all as alleged with greater

particularicy in paragraphs 98-110 infra. The substantive content

or that environmental impact statement as well as preliminary or:

 

dvafc environmental impact statementsmust be made known,‘to.usin a
sis

language that we can understand. Moreover, defendants have a clear
Tae a
NoamS “Be aac

obligation to consider that environmental impact, as expressed ina
wage:“eyweaei

detailed statement, during the decision-making process with respect
ee   

to the resettlement of Bikini Atoll. a

93. No detailed environmental impact statement on“the3resettle-

ment of Bikini Atoll has been prepared by defendants.

 

94. Planning, review, and implementation of the resettlement
wo,

of Bikini Atoll has been carried on, and continues to be:carried

on, by defendants without reference to any final environmental in-

pact statement. At an interagency meeting in Washington,. Dz Cy on

September 19, 1975, our counsel were informed by representatives

of the Department of the Interior, the Department of Defense, "and.

the Energy Research and Development Administration that none ofthose

agencies has any present intention to prepare an environmental impact

statement Zor the Bikini resettlement program.

 



Trusteasnisc Agreamen: - Protection of Lands and Resources

95. Defendants, as high and responsible officials of the

United States sovarnment, which is our trustee under the Trustee-

shiv Agreement for the Former Japanese Mandated Islands, have

aitirmative obligations to protect us against. the loss ofour lands

and resources. President Johnston's 1968 decision to initiate the

resettlement of Bikini Atoll was in accordance with the obligations.

of the United States to protect Micronesians against the less of

 

their lands and resources.
age

96. Pursuant to their affirmative duties to protect.us against

the loss of our lands and resources, defendants have an affirmative

duty to resettle us at Bikini ‘Atoll in a condition of social, _economi

and physical well-being.

97. By failing to resettle us at Bikini

    
of social, economic, and physical well-being, defendant, ee reache

and are breaching their obligations under the Trusteeship Agreement,

 

  

  

as described in § 95 and 96, supra.

Trusteeship Agreement - Protection of Health

98. Defendants, as high andTesponsible o

States government, similarly have affirmative

Pursuant:ee‘ob-
i -

Trusteeship Agreement to protect our health.
Se Sarge

ligations, defendants have an immediate and affirmative.‘daty EOasses
. Bis ip   
with the best technological means available, the radiolog cal”safety

atti. aE,

of habitation of the various islands of Bikini Atoll, to:permit’such
ehPcie

assessment to be subjected to scrutiny by independent onperts, the
ee

cost of said scrutiny by independent experts to be borne.by.dtten-
eg!+EIRRE

dants, and to make Inomto us in a language that we can understand,
a8to ee.

the resulcs of such assessment and the comments, suggestions, and-

criticisms of independent experts. The Enewetak Radiological Survey,

§ 81, suvra, sets a minimum standard for the quality of the compre-

hensive radiological survey which must be performed at Bikini Atoll.
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