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ne United States,

1

BEST COPY AVAILABLE

Defendants.

M N S N N N N N S N N N N A A N N N N N NN N AN N A s A NN

OTICZ TO CLZRK OF UNITED STATES DISTRICT
CD”” Q0T FILING OF COMPLEX LITIGATION

This YNotice is filed with the Clerk according to

tn2 Zorm and procedure set forth by 1 Pt. 2 Moore's Federal

T ek

Pt. 0.23(3). (1973).

’

INTRODUCTION
“Tnila counsel for Plaintiffs do not believe the

minarv stages of this litigation present varticularly
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nzndling I this case, it is our judgment that later phases
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ar ing on Plaintiffs' Motion for
resent special and unique problems
the definition of "Complex Litigation"

rederal Practice. That 1s so because this

ac

for a Multi-pisc

a

a2 need Zor certification of a class as a
tion, because it will involve a possible need

-

ict Panel during the later phases of discovery

and because crozlams of communication and logistics among
attorneys and Dafendants spread over ten time zones from Saipan
o2 Washington will undoubtedly necessitate special procedures

Iox nandling of notices and hearings. Finally, the subject

-

matter ol the lizigation is Environmental Impact of the post
corld war II nuclaar testing program of the United States,
~n2 0 the technolsgically most sophisticated series of

LIP20INTMENT OF LEAD COUNSEL

Plaintiifs hereby advise the Court that they have

2gr2ed as sugcssiad by Moore's Federal Practice, upon lead
csunsel for all shases of the litigation. George M. Allen of
the Micronesian Lagal Services Corporation (MLSC) Marshalls
Cffica, is narszv appointed lead counsel for Plaintiffs for
all phasss of iicigation.

It i3 suzgested that if Defendants can agree upon
a2csointment of zizhar lead counsel, representing all agencies
sr, at =12 var: la2ast, liason counsel, such a step will faci-
Li<z:zs the hznmdling of communications. and logistics.

NTULTI-TISTRIZT DROBLEMS

Counssl “or Plaintiiis are not aware, at this tirme,

5% what otner lizization nay presently be pending elsewhere



alzch c2 to the substantive issues in this case.
232 oI interrogatories, which are being served
ITaiemporansols with the filing of this action, upon all

zfandants, s22% information from Defendants as to other

be presently pending involving similar

issues or issues of law to those related

Cnly aZfter counsel for both sides have had an
spportunity o canvass other districts will it be possible

mine whether there is need for appointment of a

Talti-district sanel or for special multi-district handling
=I Zisgsvax cor any other phase of this litigation,

Couns2l for Plaintiffs believe, at this time, that
iz 13 grozabls that there 1s other pending litigation which
will o3 rslawant o this case and that attention to multi-

Zistric% prokblams at the earliest possible date is warranted.

PRO3CIMS OF LOGISTICS AND COMMUNICATIONS

The &ifficulty of virtually all forms of communica-
-ions &d transoortation within the Trust Territory of the

s, combined with the géographic sprawl of

counzal and cariies will inevitably require special handling
cI zZhils lizication

Couns2l for Plaintiffs believe it wise to identify
carziculaxr orchlems at this stage in order that they can be
fz3l% with at <h2 First Pre-Trial Conference. Among the

Tzczlems zzn b2 identified at this time are the
Inllowing

1 %ili Island, where most of the Plaintiffs and
<%= clzss mamzers whom they represent now live is inaccessible

sm four =5 six months each year because of winter surf
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sular access to Xili under the bast conditions

5 diZficult, being by Field Trio Ship from Majuro, via
Jaluit, a trin of at least four days' duration, on a basis of
scneduling which is, at best, erratic.

For exzmple, at the present time, two of Plaintiffs”
most important witnesses for the hearing on the Motion for
Preliminary Injunction, Lore Kessibuki, the Magistrate of

the 3ikini Council and Tomaki Juda, one of the named

'y

laintiffs, live on Xili Island. Winter surf conditions
will commence in November and continue through April or May.

"nus, 1t is necessary that the Motion for Preliminary

i
W
[}

unction be heard at the earliest possible date in order

o

hat these two witnesses can return to Majuro to take the

t

i2léd Trip Ship to Kili before surf conditions become such
that they would be unable to return to theilr present homes
2né to their families for a period of six months.

Communication between Kili and the Marshalls
Sistrict OZfice of MLSC at Majuro is solely by radio telephone,
a situation which obtains for all attorney client communication
betwvean counsel for Plaintiffs at Majuro and all of the Bikini
Peozlz excevnt Zor those who live on Majuro.
Ths radic telephone communications are on open

circuits, naking confidential communication between counsel

sy

N

1¢ clients impractical.

Voice communication hetween Majuro and either Saipan
5» elsewhere in the world is difficult to impossible and,
in a2ny event, cannot be relied upon as a means of communica-
-:ion. Cables ars transmitted over open circuits, again making

confidential communication among counsel for Plaintiffs

imoractical except by means of regular mail.



<lar mail requires substantial periods of time

is served by air on an every-other-day basis,

wzzh a Ilight eastbound three days a week and a flight

w2stzound thre2 davs a week. There is no plane on Sunday.

LANGUAGE PROBLEMS

"nile some of the named Plaintiffs and persons they

raprasent are bi-lingual, in both English and Marshallese,

[
(]
(ot

of the members of the Bikini community read and write
Marshallese conlv.
Nones of the counsel for Plaintiffs is, at this

int, able o speak or read Marshallese. George M. Allen,
2 lead counssl, 1s presently learning the Marshallese language.

Appointment of one or more official translators will
z2 nscessary for handling of court proceedings where witnesses
maszT testily in llarshallese.

Additionally, some expert testimony may come from
-;itnessa2s whose only language or primary language is Japanese.
The subiect matter of this litigation involve nuclear testing

nd its conssguences. A related field of expertise is radiation

zxp2rt and to which they have contributed a substantial body
2 scientific ressarch and literature. There may be need for
—ranslation from Znglish to Japanese and vice versa as well as

Zrom English to Marshallese and vice versa.

PROCEZDINGS QUTSIDE THE DISTRICT

Thers mav be necessity or desirability for some
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mzp2ct the prospective living places of the Plaintiffs in



slands; it may b2 necessary or desirable for
ourt to *“akz2 testimony and receive other evidence in
znhe Marshall 1Islands in order to avoid transportation of
numsrcus witnesses to Honolulu and it may bz necessary or
Z2sizzble for =zwiiznce to be taken in Washington D.C., the
location of many expert witnessss and agency officials of

the Defendant Acancies.

COOPERATION AMONG COUNSEL AND COURT

Obviously, the maximum possible cooperation among
counsel and cour+t will be reguired for this litigation to be
nzncélilad exveditiously. Plaintiffs' counsel will make every
zossible efforc o be cooperativa with the Court and with all
thar counsel at all times in order to avoid difficulties

wnich would otharwisse ensue.

FIZST 2PRT-TRIAL CONFERENCE

It is raspectiully submitted a presliminary pre-trial
zonizrence shoull be held at <he earliest possible date, either
izmadiazely precading or immediately following the Hearing on

?laintiffs' Motion for Preliminary Injunction, in-order to

Respectfully submicted,

GEORGE M. ALLEW

clicronesian Legal Services Corvoration
Adarsnalls Office

?. 0. Box 376

Majuro, Marshall Islands 96960
Telephone: 227

Cable Address: Ilicrolex

DANIEL H. MACMEEKIN
THEQODORE R. MITCHELL
EDWARD C. KING

ANN Z. ALLEN

con't.



tlicronesian Legal Services Corporation
Central Office

P. 0. Box 826

Saipan, Mariana Islands 96950
Telephone: 6228/6471/6472

Cable Address: Microlex

JONATHAN M. WEISGALL
Covington & Burling

888 - 16th Street, N. W.
Washington, D. C. 20006
Telephone: 202-452-6218
Telex: 89-593

Cable Address: Covling

PAUL ALSTON

STANLEY E. LEVIN

Legal Aid Society of Hawaii
Suite 404

200 N. Vineyard Blvd.
Honolulu, Hawaii 96817
Telephope: 808-536-4302

Attorneys for Plaintiffs
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OF 3IKINI. by THE BIKINI
RE XESSIBLKI, Magistrate;
A

Scribe; JUKIA JAKEO: TOMAKI
LZVITICUS; and HENCHI

Plaintiffs,

)
)
)
)
)
)
)
)
vs. )
) FILID §i IHE
R0BERT C. SEAMANS, JR., Administrator, ) URTED STCIES BISIRGT Cohid
Unizad States Energy Research and ) vty e linti
Cevelocoment Administration; WILLIAM J. )
STALLEZY, Director, Pacific Area Support ) {13 t:ﬁﬂs
Office, United States Energy Research ) uy ;,{r \ )
and Developmen:t Administration; JAMES R.g at_Tceieck &5 ﬁf&u~:fﬂ
)
)
)
)
)
)
)
)
)
)
)
)
)
)

3THLEISINGER, Secretary of Defense; KENT WALTER AYEL Cillid,

TRIZZILL, acting Llé%;??"*""—“—_—if“

g Secretary of Interior;
FRED M. ZEDER, Director, Office of
c::L'o:Les L ‘ited States Department
: ZDWARD E. JOHNSTON, High

“Trust Territory of the

uiS: CSCAR DEBRUM, District
}arsnaLl Islands
Trust Territory of the

HEREY i e |

cific Islands; anc GERALD R. FORD,
esident of the United States,

Defendants.

VERIFIED COMPLAINT

SUMONS

GEORGE M. ALLEN

}icromesian Legal Services Corporation
Marshalls Qffice

P. 0. Box 376

fajuro, Marshall Islands 96960
Telephone: 227

Cable Address: 1!ficrolex

con'c.



DANIEL H. MACMEEKIN

THEODORE R. MITCHELL

EDWARD C. KING

ANN E. ALLEN

Micronesian Legal Services Corporation
Central Office

P. 0. Box 826

Saipan, Mariana Islands 96950
Telephone: 6228/6471/6472

Cable Address: Microlex

JONATHAN M. WEISGALL
Covington & Burling

888 - 16th Street, M. .
Washington, D. C. 20006
Telephone: 202-452-6218
Telex: 89-593

Cable Address: Covling

PAUL ALSTON

STANLEY E. LEVIN

Legal Aid Society of Hawaii
Suite 404

200 N. Vineyard Blvd.
Honolulu, Hawaii 96817
Telephone: 808-536-4302
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ZZ UNITED STATES DISTRICT CCURT

rOR THE DISTRICT OF HAWAIL

TZZ JZOPLE OF BIXINI, by THE BIKINI CIVIL NO.
28U I, LORZ XKEZSSIBUKI, Magistrate;
N&20 -0 NOTE, Scrise; JUKIA JAKEO; TOMAKI
Uz . JORMEA LEVITICUS; and HENCHI
Plaintiffs,
vs.
ROZITT C. SEAMANS, JR., Administrator,

tniz:d States Energy Research and
Sevz_opment Administration; WILLIAM J.

3T2U.ZY, Director, Pacific Area Support
CiZ—:=2, United States Energy Research
SCZLI35INGER, Secretary of Defense; KENT
TRIZIZILL, acting Secretary of Interior;
FRZ. !, ZEDER, Director, QOffice of
Terv.zories, United States Department
9% l-zerior; EDWARD E. JOHNSTON, High
Comr .3sioner, Trust Territory of the
z: .. 1c Islands; OSCAR DEBRUM, District
~in. lstrator., arshall Islands
Si:-:ict, Trust Territory of the
Pac.ic Islands; and GERALD R. FORD,
Trz:.lent of the United States,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
.2velopment Administration; JAMES R.)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

VERIFIED COMPLAINT

(4

‘e, the people of Bikini, come before this Court as Plaintiffs

an< :Ihrough our attorneys, allege as follows:
INTRODUCTION
. e, as hereditary and elected leaders of Bikini, bring
tni: zction on teahalf of the People of Bikini, to compel Defendants
z2 © :m, develop, and implement the Bikini resettlement progran '
in  .:zordencs with thelr obligations under the Nationmal Environ-
mzr° . Policr Act znd Trusteeship Agreement for the Former

-z Tzse lanczted Islands.



JURISDICTION AND VENUE
2. The Ccurt has jurisdiction of this action under the
sational Envirormental Policy Act, 42 U.S.C. §§4321 et seq.; the
Trusceesnip Agreement for the Former Japanese llandated Islands,
51 Scat. 3301, T.I.A.S. No. 1665; 28 U.S.C. §1331; 28 U.S.C. §1361;
and 28 U.S.C. §2201. The matter in controversy exceeds the value
of ten thousand dollars, exclusive of interest and costs. Venue

is properly laid in in this district under 28 U.S.C. §L391.

PARTIES

3. AlL of us, the Plaintiffs, are citizens of the Trust
erritory of the Pacific Islands (also known as Micromnesia) and
‘are residents of the Marshall Islands District. All of us,
furthermore, were residents of Bikini Atoll at the time of that
atoll's evacuation in 1946 prior to Operation Crossroads, the first
cf the American atomic tests in the Pacific, or ére direct descendants
of such residents.

a. ?laintiff Bikini Council is the governing Body of the
Bikini corrmunity. Membership in the Council is determined in
accordance with our custom and tradition.

b. Plaintiff Lore Kessibuki is a citizen of the Trust
Territory of the Pacific Islands, a member of the Bikini community,

a

is Magistrate of our community. As such, he is the highest

o)
(a9

n
executive official of our community. Plaintiff Kessibuki was
born on dikini Atoll, in the Marshall Islands, in 1910. He was

a resident of Bikini Atoll until his relocation therefrom in 1946
orior to the Operation Crossroads nuclear tests. He now lives

on Xili Island in the Marshall Islands.



o PlainziZZ Mathan Hote is a citizen of the Trust

17

crizory of the Pacific Islands and a member of the Bikini
2sTmunity. He holds the position of Scribe within our

cotmunity.  He was born on Bikini Atoll, in the Marshall Islands,
in Z3l3. He was residing at Ailinglaplap Atell in the Marshall
tslands in 1946 when the members of the Bikini community present

on 3ikini Atoll were relocated from that atoll prior to the

(@]

dseration Crossroads nuclear tests. He is presently living

T Jzluit Atoll in the Marshall Islands.

nm

d. Plaintiff Jukia Jakeo is a citizen of the Trust Territory

-
<

1y

zne Pacific Islands and a member of the Bikini community. He:
wv2s Torm on Bikini Atoll, in the Marshall Islands. He was a

1

Bikini Atoll in 1946 when all members of our
comunizy present on Bikini Atoll were relocated therefrom prior
20 :the Operation Crossroads nuclear tests. He now resides on
wini Island at Bikini Atoll.

e. Plaintiff Tomaki Juda is a citizen of the Trust

<2 -was bornm on Bikini Atoll in 1940 and resident there until
~is relocation therefrom in 1946 prior to the Operation
Crossroads nuclear tescts. He now lives on Kili Island in the

vizrszhall Islands.

. Plaintiff Jormea Leviticus is a citizen of the Trust
erritory of the Pacific Islands and a member of our community.
“e w2s born on Bikini Atoll in the Marshall Islands in 1936
znd resided there until his relocation therefrom in 1946 prior
:c the QOperation Crossroads nuclear tests. From late 1972
wnzil Julv 1973, he resided on Bikini Island in Bikini Atoll

- - e

iarshall Islands. He is now living on llajuro Atoll in

zne lfarshall Islands.

-2a-



PlzinziZI Henchi Balos is a citizen of the Trust
Jerrizory ol the Pecific Islands, and a member of our community.

Z2 was Sorn on 3ikini Atoll in 1945 and resided there until

~is relocation cherefrom in 1946 prior to the Operation Crossroads
nuclear Tests “e now lives on llajuro Atoll in the Marshall
is>ands

(next paragraph starts on
next page)

-2b-



%5 action pursuant to Rule 23 of the Federa:

simllzrly situzsed, Including all living persons who were residencs
crizr %o the 1946 evacuation and all living
3uch tersons.*® The members of the class on behalf

22 vnitm wWe bring this action are so numerous as to make it impractical

ot

nem all defore the Court. There are common questions of
zw zni Tact, and our claims are typlcal of the claims of the

will adequately and fairly protect the interests of

(9]
ot
"
177}
w
o
<y

gezrzraz’ly zrzlicables to the entlire class, thereby making appropriate |
Tirzl Zeclazrztory znd injunctive relief with respect to the class

23 z wnols

Jzl2nZz2nTs

. DsZzndant Rotert C. Seamans, Jr., is Administrator of the
Jnit=2 States Ensrgy Fesearch and Development Administration (ERDA),
which, as ¢ Jarnuary 19, 1975, assumed all functlons of the United

Atomic Energzy Commission relevant herein. As Administrator of

Upen informazion and relief, he 1s a resident of Washington, D.C.
5. DJefandant William J. Stanley is Director of the Paciflc
rc O077i1cz2 of the United States Energy Research and

nt Ziministrasion. As Director of the Paciflc Area

3
VY M o<t D

14+ q 0y

ers 97 our Bilkini community were absent from Bikini
hie b 1946 evacuation for reasons of employment,
ation. We consider them and thelr descendants

|';.'J‘| |-

5 <t (D
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JIllzsr 7 Shs Fzaifiz irea 3upport Office. Upon information and
Iz_lsl, n2 Iz 2z rzsifient of Ozhu Island, Hawaii.

2 Zzlzniznt Jzmes R. Schlesinger is Secretary of Defense.
=3 Iz:rztzry oI Dzla2nsze, defendant Schlesinger is the principal
Telzrzl 2IiPl:izl znznaz2rgaed with the responsibility to ensure that
Thz oz2tivitizs ¢l thes Department of Defense are carried out in
22z2criznze with Tas law Upon information and belief, he is a

rzsiisznt ol waszirngzon, D.C
- Zzlendant Xent Frizzell is acting Secretary of the Interior.
~2 z227Ting Ssz2retzry o the Interior, defendant Frizzéll is the
crinclizzl Tsisrzl of7lcial with direct responsibility for the administra-
Tlin 2 Thz Trust Zarritory of the Paciflc Islands. He holds all

2= Jdz<zrminzs the manner in which those powers are exercised in
trne Trust Tzrriscrr. Uopon infdrmation and belief, he 1s a resident
22 Yzszhningnzn, 2.°

z Zzlzndant Tred M. Zeder 1s Director of the O0ffice of
Tsvriscirizs in tne Serartment of the Interior. As Director of

» ozzzuring Tnzt the activities of the Depgrtment of the Interior
%z ITruss Terri<ory of the Pacific Islands are carried out in
="ﬂ~“;'::e wizn the lzw. Upon information and belief, he 1s a
ngton, D.C.

13, Zzlszniant Ziward E. Johnston, a citizen of the United

Itzwzz i3 Zizn Timmiszzioner of the Trust Territory of the Pacific
Zslznis L3 Hizh Zommissioner, defendant Johnston 1s the leadilng
ST izl 27 T2 awszutive branch of the Trust Territory government.

ImziinmTsd o niz gosition oy the President of the United States,

‘-~ <rz z2ivizs ami 2onsent of the United States Senate, he 1is
sifz27 <z The sursrvision and direction of, and control by, the

S



tnz Interior, znd by other persons, including

< Z2dsr, I~ the chaln of command of the Department of the

Intaxrior Autnoricy exerclsed by him as High Commissioner is derived
332227 Trom ths Government of the United States and 1s an exercise

=7 Tz zuthorizr of the United States in the Trust Territory. Defendant
sIanston officizlly resides on Saipan, in the Mariana Islands, part

<l Tn2 Trust Territory.

<. Defendant Oscar DeBrum is District Administrator of thg
Marsnall Islands District of the Trust Territory of the Pacific

TsZanz2s., As District Administrator, defendant DeBrum 1s the principal
ex2zustive officilzl in the government of the Marshall Islands district.
Dezndant De3rum was appointed to his position by the High Commissioner,

i3 sutjsct to thes supervision and direction of, and control by, the

(o]

mmissicner, and serves at the pleasure of the High
crmissioner. Dafendant DeBrum 1s a citizen of the Trust
Territcory and a resident of Majuro Atoll in the HMarshall Islands
Diztrizt of the Trust Territory.

15. Defendant Gerald R. Ford is the President of the United
Stztes. As President, defendant Ford 1s successor to former
Pr2sident Lyndon B. Johnson, who ordered the commencement of the
Bikini resettlement program. Defendant Ford i1s the onlj federal
official with executlve authority over all government agenciles
inv2lvad in the 3ikini resettlement program. In addition, defendant
Fori hzs constitutlonal responsibility for the faithful execution
of zhne laws and itresties of the United States, including the
Truizssaship Agzgresment for the Former Japanese Mandated Islands.

rzzidant Ford £ff1cially resides in Washington, D.C.

STATEMENT OF THE CASE

14, Bikini Atoll is located in the Ralik Chain of the Marshall

Iilznis, north of the Eguator, in the wsst-cantral part of pge



w2z 2laven degrses twenty-nine minutes (11°29')
Sorcr~Shrse minutes (11°43') north latitude
drsd sixty-five degrees eleven minutes (165°11')

2ni ne nundrsd sinty-Tive degrees thirty-five minutes (165°35') east

LTngizuds

7. The Har;Lall, Caroline and Mariana Islands are the compbnent
garzs o %he Trust Territory of the Pacifie Islands (hereinafter
"zn2 ITrust Tarritory"), also known as Micronesia.

18. Micrcnesia is located in the Western Pacific and consists

Z mzre Tnan 2,000 1slands and atolls with a total land area of

creximatslr 237 squars miles dispersed throughout an ocean area
Cags

* ’s“ 3

nlzsd States, the Trusteeship Agreement for the Former ; f_'

1665. The Trusteeship Agreeme

Terrizcory, i:cW"d*ng ourselves, the people of Bikini Atoll

ts Shs Trusteeship Agreement, the United States promised to}féw'

. + . 2romcte the development of the in-

nztizants -f the Trust Territory toward

sell-zovernmant or independence [Article

:(1)‘..

(1) .

varticipation in govern-

gnition to the customs of
“oviding a system of
v [Article 6(1)];

conomic advancement and self-
inhabitants . . . [Article

ke inhabitants agzalnst the
nds and resources . . .

.
-
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and fundamental freedoms
pulation without discrim-
3)1; and

of the inhabitants

ruisteesnir Lzreement creates substantive rights for its
Zarlas which are Judicially enforceable.

20. President Truman initlally delegated administrative
Tor the Trust Territory to the Secretary of the Navy
7. Exec. Order No. 9875, 12 F.R. 4837, 3 C.F.R. 658 (1943-48

;- In 1951, administrative responsibilities were transferred

~nh2 Depariment of the Interior. Exec. Order No. 10265, 16 F R.

'”*ni:l" atic1 of the Trust Territory shall

3 C.7.2..766 (1949-53 Comp.). The Marshall Islands, including

Jntil Congress shall further provide for the
governnant of the Trust Territory of the
Pacific Islands, all executlive, legislative,
znd jucicial authority necessary for the civil

ontinus to ve vested 1in such person or persons
an: sha2ll te exercised 1n such manner and through
such azancy or agencies as the President of the
“nit=sd States may direct or authorize.
22. Presiisnt John 7. Kennedy delegated to the Secretary of:
tnz responsitility for the civil administration of all
2 Trust Territory in 1962. Exec. Order No. 11021, 27 F. R 4409,

.2. 200 (1552-83 Comp.). Section 2 of this Order provides that

auThority zivan tc the Secretary of the Interlor "may be exercised

zh such oIficers or employees of the Department of the Interior,

R EAWCNE 3 R 24 TS




i< ¢l the Secretary, may direct or authorizs." As

mire fully st Tsrih in paragraphs 23 through 28 below, the Trust
11 material purposes, 1s governed and controlled by
“nited Szzz=s. The High Commissioner of the Trust Territory and

ther suboriinzze officials are agents of the Secretary of the

cr The2 adninistration of the Trust Territory. He 1s assisted by
or of the Office of Territories. 0
24, The Department of the Interior reviews the budget of the

Trust Terrizory and submits it to the U.S. Congress. The'Uigf,

Congress aprrorriates the budget. The High Commissioner of he

ment of the Interior Order No. 2918 dated~'*

.,1w A

2, The axecutive branch of the Trust Territory Goverﬁgzgt f%(
fncludes 2 Eigh Commissioner, a Deputy High Commissiocner, ana,;arious
Tin2t™ 07fizars. The President of the United States, with the advice
znd zonsent =7 she United States Senate, appoints the High Commissioner.
The S=2retary o the Interior appoints the Deputy High Commissioner. The
Fiznh Commissicner appoints the "cabinet” 6fficers, who have often been

vy

.8, citlizerns., Trust Territory citlzens are given no opportunity to




Itz Tor or zgainst any member of the executive branch, and they have

TwWa2r Lo 2ffaz2t the renoval of a member of the executive branch

ustizzs of the Trust Territory High Court are appointed

27 Znz Zagretary P tha Interior. They have no term of office and are
3utlegt To remcval Irom the High Court by the Secretary at his pleasure.

rust Territory have no control over the identities

I the persons aprointed and no power to effect the removal of a Judge
s> any reason.

L

th

o

nh

T g Congrsss of Micronesia. In addition, the Secretary'ofy he-

InzTericor retains thes tower to 1impose legislation upon the people
el

e
of the Trust Territory without the concurrence of the Congress

’S.-v

Tnterior Order No. 2969, December 26, 197h

2%. Bikinl Atoll is our home. Our ancestors settled the“
_1 long before the Russian explorer Otto Von Kotzebue became, e
22424, whe firss Iurspean to discover the Atoll. We have resided

zre zinee time Immemorial until exiled by the United States in

Yl
I-
W

Tt make way for nuclear testing.

4

5. In =arly 1345 we were removed by the United States from
cur 2hcestral homaland because Bilkini Atoll had been selected as a.
nazl22r test 3ite py she CUnited Suates. We did not deslre relocation,

"-.-wr-w&“ o

er % hanrsubhission to the




o

the move, we were promised
ar 1sZz2ng wnen the need for 1t as a testing site

$nlz2 and wnsn resziiuzl radioactlvity no longer constituted a

;&..!: B
N

» 2nd grior theretso, although we occasionally
izems, we primarily relied upon the resourceéi
"1ts lagoon for the satisfaction of all our
. wWe wsre also able to produce copra for export
witn funds for those Imported items we did pufdﬁaée;

22»2d 27 living may have been low when measured

g

T The Serms liantifiazd with "Western'" or modern civilizacio s

3ikini Atoll =2nd encloses a lagoon of'less

when

s~ L% 2 r2s5ul%t cf the inadezuate food supplies at théérikv
sSll, we =rs zrentezlly reduced To a condition of near—stérvation.

I7 L:=%, hs milltary governrent of the Trust Territory éent
£1st to Rongerik Atoll to investigate the
striltlcn: Thers,  Ze reportad correctly that we had been cutting

dzwrn The roung t2lm tress In order ) eat the heart-of-oalm (the

use “haro was nothin"




Linlng effcrts ware raducad because Rongerik's coccauts were of

$utn Toor gualify fhat they could not produce the sennit we needed
ng canoes together and to serve as rigging. On

2zrr 31, 1543, she only food on the island was one bag of flour
g ( >
- 7 kat

w2 e

cnicn w2s mized wizh 2 little water and doled out to the lﬁf of
us rzsident there at that time. All ripe pandanus and coconut
s had long since been eaten, along with the only fish thafufg

uld be procured, a small slightly polsonous butterfly fish. ”In“

reszonse to rgency messages, a doctor and emergency supplies

scutheast of Bikinl Atoll.

, -2
37. K111 1is an island, not an atoll. Kili has nelther a.
- e
lagoon nor sheltered fishing grounds. Because of the absence .of
: g

w3 ghﬁm
2z lzgcon and the fact that Kili's longitudinal axis lies almost

“-“-H1°1 to

scrinzg each year

Iz wvirtually cut off fron access by vessel during this period'

ﬁ a’

223 zrez of Bikini Atoll4and about one-half the land area of Bikiﬂi
Zand, which w23 sur principal inhabited island at Bikini Atoll.
ilzhouigh Kili nd contains better soil than Bikini Atoll, when ‘
relccated there we were neither accustomed ‘to nor skilled in the ;

P T W e

techniques necessary to maxing Kili Island




TuiTEninc2 Irim o Sih2 mering environment were rendsrad useless.

3>, Ll17s :n Tili Island has never been pleasant for us. As
n7T2d 2tsve, vesssl zccess to the island 1s severeély restricted
itrirz = larzz £a»t 22 the year. But even during the months
wmEn o v2s3sl3z c:in szlely approach tne island, there has been a
snorszges ol "Ilald Trip" vessels to make the trip. Infrequent
:ielc Trizs nzvz meant that the copra (dried meat of the coconut,
Sn3z orincslizsl scurcze of cash income in the Marshall Islands) fhat
g troiuce 1z 1zt to spoll or to be eaten by the rats, a strong )
disinzenzivz Tz Tuture copra production. In 1949, 1950, and "53
1522, ws were zza2in the victims of serious food shortages, sé&ene"
erzugh <hes In 13352 Zood was air-dropped to us (unfortunately %

withoat The =13 o7 rarachutes, so that most of the food was'

$mz3Inzi znd renisrad inadible). g
, '¢¥;
-2 ~7==>r = Z2vastating typhoon in 1957 caused wide~spr ad‘ L

B e
dasTracilicn on Xili, killing all the taro (by virtue of salv "

1:tr:si:n inTd Th2 saro wamps) and fifty per cent ‘of the bh

* - MmZE NAaZA .2
Y. A8 LztIe~ryTz WINLU2Dr season.

=i=uTicn, = <hose of us who have left Kili to reside

in zinex» rIrts o7 Sih2 larshall Islands retain strong affiliations
wizn oand Lorzltiszs Tt the Bikini connunity on Kili.
Trnz 3ilainl Froocing Sround
-z Crozvan 23, 1344, a small group of Japanese soldiers manning

z sTz2Tisn on Bikini Atoll committed sulcide rather than’m
. AT
surrsnder To oz nst-much- 1arg°r landing party of American troop

- W L]
ng.of uhé-nnerican adminis,ration“oxi

Ly e S
S ¢ Y y , PRELT




=3. Cn Fstruzry 10, 1946, the American military governor

7 Tne Marshzll Islznis announced to us that our atoll had been
g2lzzt2d 25 The "Isst" site in the world for the testing of ‘nuclear
zizss zni <hzt, 23 2 consequence, we would have to be relocated.
2233 3nzn ns mointn Lzser, on March 5, 1946, we were taken tc
Forngerik LTcsll Znz United States had previously detonated three
nitlzzr devizes, =2t Alamogordo, New Mexico, and at Hiroshima and
agzszzi. ;, >

<5. On June 30, 1946, the United States, as part of Operation
c3srcads, Z2itcsnated at Bikinl Atoll a nuclear explosion known as

2." Iy Zuly 22, 1958, the time of the 1last nuclear‘

zirglzne, 2 tharnon car device of a yleld equivalent to fifteen y

millizn s3ns of TUT.  Shot Bravo, the largest single explosion

7 ths United States, caused a total area o wover

<f The zre22 or She tazing of protective measures. This biast )

zrnrinilazed ‘three smzller islands and portions of others and
sxzczvzsed an 2ddiltionzl pass from the ocean to the lagoon.

clanzs of sgononic value had been destroyed. The

2721l T=szzms csvayed LY dense scrub vegetatlion and a massive amount
:f egulrment a2ni citnsr debris left from the tests cluttered_the
Islanis zni Teszchses,




- L

e In Thsir 27f2¢tv ugpon human beings. Among these,

I oTmEntiznoconly g Tew, are Plutonium-239, Cesium-137, Strontium-30,
Trtalt-8T znd These and other radioactive elements
ere InTrilucei Into the gnvironment of our atoll so that they j
ir: v tressns iIn the lagoon and ground water, the lagoon sedimeﬁts,
Tn2 sl Zn Ths iLslands and in virtually every form of 1life ohithe‘
a:ﬁll, Inzliding fish, shell fish and coconut crabs. Also, some

7 rzdicactive materials in the soil and water wille'
Te <zxen up ©y gandanus and breadfruit trees and concentrated in
The Fouis, i

Atoll. Other kinds of radiocactivity are there

ng2rous 17 they are inhaled. Depending upon the

o réii:a::ivi:y and the way it effects the human body, it)can

N

gdverssis elfzct future generations of our.people.-
-7. Tne %es3ing of nuclear weapons at Bilkini Atoll was

233sz2rn=izl Tz the szcurity of the people of the United States;i

2373 o7 nmualssr devices and nuclear weapons designs was 1ndigésiwaq

z=rsz3ls Tz sriduction of a nuclear weapons stockpile with which

oz Trnizezi Izzzas could defend 1tself from its enemies from attack.
-z Trhz z2hoize of cur Atoll for nuclear testing was made

2 Frzzgidsnt HZzrry 5. Truman. Cne of the principal reasons he

zzlz232d Zilkini Is 1ts great distance from the United States
.3 a.




22r Tz:zzling performed at Bikini Atoll between
, W23 zn iIntagral part of the United States nueclsar
czram. We do not know exactly how much

Itaz2s spent to develop, test and produce its.

W

are informed and believe that between
_nltz2d States government invested at least .
27,332,222, 3ut for the testing of nuclear explosive devicee
arni TinZsned wezjeons zt Bikinil and Enewetak Atolls, most or all

27 minsy wiuld nzve been wasted, or it would have cost‘the

Cnitei StzTes much mere 1n money and time to accomplish the~sehe'%'

;‘érs»’w ; "
WA L
1., Ws zrs Informed and believe that the decisions to‘ m

cerIially unisrs<zandadble to most Americans, even those who have v
. v;nfﬁ ¥y gvv
nIT sustumted o Thls "odern age of mobility and frequent changes

In resiisnzs., ZIlzini i
tnaT 1% nlighest szlevatlon 1s only a feWw feet above sea level

2y
. ,'—k v

%3 importance to us. g A -
$3. Z=z2zuse lznd 1s obviously scarce in the Trust Territory,

Tz lllersnseslan rsoriass regard land as a commodity or as a mere _

troduztisn., Land is the essential element of Micronesien

siissence. Tiss <o the land are therefore unusually strong,throughout




2izrznzll Tslands, whasrs cver 25,000 people live on a total of 69

2. The %tradfisional Marshallese system of land tenure has been

21222 ovsr hundred of years and is pecullarly adapted to our heeds:

vstem of land tenure provides for

-2 arshallss2 s Vo
221 eventualities and takes care of the needs of all e
27 the menmbers of the Marshallese society. It is, in S
glfect, 1ts socizl security. Under normal conditions e
n2 cne n2ed go nungry for lack of land from which to =~
iraw Zccd. There are no poor houses or old people's

nzmes in the Marsnaall Islands. The system provides

Zcr all members of the Marshallese society, each of

wnom Ls bern Into land rights.

J. Totin, "Land Tenure in the Marshall Islands" in Land Tenure‘

Patiarns in the Trust Territory of the Pacifilec Islands (J. ‘deYougg

Pursuant to its obligation under Article 6(1) o ﬁ %'

ey
hzs hzd ané continues to have severe adverse effects upon t internal
senesicn, soclal structure, and morale of our originally vi

- yv“""
communisty.

. On November 9, 1956, at a meeting with our community"
.(u.

cn #i2f Zsiand, the then-High Commissioner of the Trust Territor ,'

,wf«y o
y the United States, and when it became safe

B .
ey e
®

zgain, we czuld return.

==, Z2esponding %o our pleas, in late 1966 the then-Secretary




mic Energy Commission, predecessor to the

zni Zevelozment Administration, conducted a survey of

izT3zrmine whether we could reuurn safely to our homeland
Z2. An 23 Hz: ZTcommittee was appoilnted by the Atomic Energy Commis-
i T vauiszw shs wasuliss of the 1967 Atomic Energy Commissionlsgfvey
2ni T2 mzks rzocmmendztions thereon. The Ad Hoc Committee uﬁeniﬁe;ely
ccrcluded thss "ié would be radiologilcally safe to allow the.Bikini

Tesls to recturn S their home atoll." The Conmittee also recommended
czrzain 2leznuz, rehabilitation, and follow-up actions to guide Federal

%

2

L Srogram oo turn us to Bikini Atoll, in the Iollowing‘wordS'
A

she Interior has reported to me that~a
radiological levels of Bikini Atoll:
conclusion that the major islands o

s
sh2 z afes for human habitation. The Defens
Zzzar so concluded that security requirement
zre s return of the former Blkini people*
Taslr home can be accommodated

The raturn Tnese people cannot, however, be
zzocompilshe *ve“nigh There remains the major
<ask o working with uhe Bikini leadership in plan-
ning tha rsSurn, of removing any remaining sources
s radiclagiczl conftamination, of clearing the land
znd 2 rerlanting 1t to crops which will sustain
numan LI1fe and which will provide a source of
‘ingzme. liew acsmes and new community facllities
musT T2 pulls with the active participation of the
re2furning ceorle. These tasks require resources
terond th2 m2zns of the former Bikini people ‘and
27 The Trisc Territory Government.. I, therefore,
reguss z werk with the Secretary of the
Interi <he High Commissioner of the Trust
Tarris ;Lanr-nz a comprehensive resettlement
s zssist them in carrying it out with
iiZszateh.

LT PYNS-E o
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-

cmmizsisn commenced the cleanup of debris and equipmenﬁ

Presiisns Johnson's letter, cited and quoted in the

» 31xini L%cll was no longer needed by the United States
Inzznznce of international peace and security.

nz out the integrated, interagency program announced

(‘« s,

7 Fresident Jonnson, thne Department of Defense, the Department of the

and the Atonmic Energy Commission entered into an agreement on

spects of the program and‘conduct follow- p
39

s 2ffice cf Public Information) 1ssue for the first

n Tabruazry 1969, the Department of Defense and the Atomic
‘v:ﬁ.’.-l

»*qi.

o

I s5cil. AT this time agricultural reclamation was

~2nzed with the removal of scrub vegetation and the planting




ught to Bikini Atoll to assist in the initial

$Lsn7T ZiXini man owsre tro
$Txzs3 27 ths rasatilament program. In December 1969 an additional

r-thrzse workers was brought from Kili to Bikini. Other
cemmunity have from time to time been employed in
wrzi a2nd snstruction activities related to the resettlement

rzm since2 that time. There are presently a nunber of our

community resident on 3ikini Atoll, many with other members of

25, Tne Department of the Interior constructed forty houses
’s2and in Bikini Atoll for our future use. The actual d?

construction was done by Acme Importers, also known as Acme Construction

T

Cempany, of Majuro, lMarsnall Islands, pursuant to a contract with the

Trust Territory government. The resettlement program as planned called

el T

Tor tha consitruction of thirty- elght additional houses, a school,

sums nave, since fiscal year 1969, been earmarked for expenditure

on varts of the Bikini resettlement program

beZle?, =z s‘gdificant vortion of the sums S0 earmarked has be

€2, Trzn informaticon and belief, the Atomic Energy Commission '
. g
recommendzsi %tnzt, in the reclamation of Bikini Atoll, and specifically

L

3 z2 the clanting of crop trees on Blkini Island, that the'

e removed from the area surrcunding the plantings

zl=z224 by 30il from other less radiocactive 1island or reef

zre2s3. Tgpon information zand bellef, the Atomic Energy Commislen’s

z=ion was not followed. A



zism:e.;mmd:f: i

=2 dmmedlate environs of all houses constructed

JUim Isher lsass rzilczetlve island or reef areas. Uponvinformation
2oL telisl, tnhe iZzomic Energy Commission's recommendation was not
sn infzrmztion and belief, the Atomic Energy Commission
rzcommenizd th2t thz coral aggregate and sand used in the mixing

:f ccngretz for The floor’slabs, walls, and porches of houses and
zirvwzier clsterns on Blkini Island be taken from other less
rzilzzztive Islzni or reef areas. Upon information and beliéf;'thé
Timic Znerzry Commissicn's recommendation was‘not followed.

<zzr 22 June 17, 1971, Dr. Martin Biles, Director

ey
S
rgy Commission's Division of Operational Safet

znt Jcanston that, from the radiological viewpoint,

pe
3. A% 2n fntsr-agency Bikini Planning Meeting held on* .

¢72 in inaheim, California, Dr. Biles, (of the Atomic

> Commissicn, now ERDA; see ¥ 71, supra) stated that new'

TR

w3y T2 r obtaining a more comprehensive radiological

ke

sz o Ziliinl nhzd been developed since the original Bikini sufvey'
1227, ¥z 2132 3tTz*2d that Federal regulations regarding
nhzd become more stringent since that time.

Ti, In Yar2n 7, 1975, the then Secretafy of the Interior,

b

.2, Yar=zon, wrote to defendant Schlesinger as followé:




Bikiri Atoll which was used for

o r=ss ment o the

bolt 2r wezron: fa2sting is resulting in a high degree
Tlilz, Uris22 Nations and Congressional interest. A
r Zlzn =3 tsen doveloped, extensive crops planted,
C zZouses zand a school have been buillt.

7 of the Pacific Islands 1s prepared to
houses and a dispensary in anticipation
lxinians will be ready to return shortly.
information indicates a need for a
ow-on survey so the project was halted.
that the atoll is safe, the
s of the people are being influenced
2 groups, many of whom are critics
ogram. If we are to avoid disrupting O
n% plans at Bikini, and the loss of our A
v with the people, we must answer the critics. e
we need a great deal of additional data on
situation at Bikini Atoll. Since the
al surveys were made in the 1960's .
d and sensitive instrumentatlon has become
ted radlological practices have become .
1¢ there has been extensive land clearing
s,
i
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which may have affected the radiation
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alands.

QL
3od W

D

and Development Administration is
an additional radiological survey of

ning in April if logistics support &%

include:

.0

< w

W OO w

o

3w

1.3 I & A 1]
o 1s sty
SO0

QO

pes
by
£

3 <t

(S It}

(o]

(%]

£ O

t2rs and an associated support platform’
ys of flight operations at Bikini Atoll.

10 ‘3

~ ct

2. ALirlift from CONUS to Bikini Atoll and return for- sﬁ&
: equipment and personnel.

» term problem of developing a current'

a lcnger

z4ion 29 the residual radioactivity on all the:

zhzt received fallout from U.S. nuclear weapons.

This zls:s could be a: comolished starting in .

lzter in the year, with ERDA providing the “{

1 rescurces. Such a survey would require an : ;

21 33 dars of flight operations at several atolls. I

[]

IS

~her the Energy Research and Developmenc e T

or the Department of the Interior have this K

ated logistics support capabllity. Since the i~
uo entlally serious political implications o
Jovarnmsnt and the Administration, I strongly

;ou nonsider providing the necessary support-

ans 257 Defense resources. Your personal

o} ,___J response would be greatly appreclated.
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z2rzzary of the Interior Kent Friizell, informing

Secretary Morton's létter of
ting logistic support for the
22l radiological survey of
i
n

-

b

5t O

3

slands that recelved fallout
s testing.

w (oow o

‘G

o]

zulred to support the survey had been
s Zisntified, at a reimbursable cost of
~exmters of your staff have advised, however,
nt of Interior has nqg funds for
nerefore, we are unable to provide
suzport at this time.

o

onsider providing similar support
cu have funds avallable. However,
schedules are established well in
gested that your requirements be

s

ntly ahead of the desired i
in order to allow orderly planning

120 1 2% O

30

Wit o

, Assistant Secretary of the Intéricr v
i ‘;.*'{'

[R3Y
1)
1
c
$
H
.
qa
ll
A
-
=
O
e
(61}

s have caused grave concerns as respects
es toward the people of the Trust Terri-
‘¢ Islands, primarily those of Bikini, :

» Jtirik and Rongerik Atolls.

34}

, in anticipacion of the eventual”
nt effort among the Department of
ent of Defense, Atomic Energy

.

iy i
o]

e _nclosed August 12, 1968, instructions

anson. As we were proceeding with the

am the Atomic Energy Commission, in- =
ormed us of some recent radiologilcal findings
stop the project. We were told that a .+
Zlow~on survey was highly desirable not’ o

v throughout the various nuclear test

nd, Secretary Morton, in his March 7, 1975,

ry of Defense James R. Schleslinger, requested
for the Energy Research and Development

urvey. Unfortunately, in Mr. Clements’ S

¥, the Department of Defense could not- :

ss $509,000 in costs could be reimbursed.

the Interior was unable to identify funds
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RPDA which was prepared to absorb all

rom monies already programmed.

2 dzeply concerned that a gquality

y such as that performed on Enewetak, whose
coning back for some time, cannot be made
1ely fashion for the Bikinians whose return

E

A
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S
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2 situztion, on June 11 the Marshallese chief,
.:rcl over the atolls of Rongelap, Utirik and

-
-

2 briefing of any radiological survey
<o date has told his people that Rongerik

Zong idental fallout areas from the 1954 Bravo
<2s%T © izinl, visited the Director of Territorial Affairs, .
2laining 1:55 oY use and other damage as a result of this
2vens. H2 zontends that the U.S. Government never presented
Tne2 p=sosls wisa

O Y.
N

1y
3w

: t the U.S. Government has and will continue
y years, a long-term responsibility for

ring of the radiological conditions of” the
vound the test sites, as well as the ;
e fallout victims. 1In addition, our
insure the safe return of the Bikinian
¢ Enewetak make 1t lmperative that
environment be attended to with the
ezuipment avallable.
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the Involved Departments has
:ely for this needed and highly warrante
tc meet our statutory and moral commitments
uhis area. This has become increasingly
£f level dlalogs as well as the recent’
O“t to perform the best possible survey:
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the problems and to determine exactly..
ve done and who is responsible for fundinhg
or various segments of future radiological
coring, I feel that an interagency meeting. %
EQ°"°‘OP8 propose that key personnel. i
ent meet at Interior on June 25, at 2300’ PM
n set forth 1ts proposed program along“with
ents. If agreement on budgeting and support
< be reached, we will at least be inra: :
nt the problem to the Office of Management
ek further instructions. I am asking '
ing be coordinated by the Director of Terri-
. Staff contact can be made through Mr.. Harry
L3-4736. "
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2 the United States commltment under the
iz Agresement required a strong reaffirmation by .
b encles, to work together in carrying out -

11

giv=2 program, not only for Bilkini or Enewetak,
ar involved areas in the Trust Territory which
4 Ty the 1l0-year testling program.
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~33is3%ant 3ecretary Hughes' letter to defendant Seamans

ned =23 Ixhivit P and is incoroorated herein by this ';

S




he Energy Research and Development
s nlnlziration garliirmed a radiological survey on Bikini and
Zrnes Islands in Bikini Atoll. vUpon information and bellef,
15 survey was,n:s conducted with the optimal technological
zrailigment desiras Tty t“he Energy Research and Development

endorsed by Secretary of the Interior Morton

arch 7, 1975 (Y 74, supra). As Assistant Secretary
wznes said, 1t was "an unsuccessful effort to perform the best
rcssitle survey on Bikini" (f 76, supra).

1 }
78. On July 15, 1975, Dr. Martin Biles, Director of the .

m2rz7 Hesezrch and Development Administration’'s Division off

Tr2rzzicn Safesy called an interagency meeting on the Bikini

mg2tling wars regrssentatives of the Deoartment of the Interior,

g Research and Development Administration, &and the Depa'%

1% the 2ixinl ressettlement program proceeds as previously

s

rlzrnned znd 18 we ’*vo in the houses completed and planned for on
Tiyint Zslznd, we will receive external gamma radiation in excess

f2dsrally trescribad limits. Among other items, we were told
£

<n2T The grzundwater at Bilkini Island should only be used for
zgrizuliural purpeses. The planned construction of thirty-eight .
. - B "’Yr- e

i<ional azusas, =z church, a store, anq 3 dispensary on:

BEL L WORTE L v i ¥ e



13 15 2xpa2r% in assessing the risks to human
2% I radicleogical hazards. Through the period of
ting 2T cur own atoll and at Enewetak we became

zzn2rz1ly awzars thnzt radiosactivity could be a significant

inogzr e humzan 1172, nealth, and safety. We are aware of the
7z27T zhat thez inhztitants of Rongslap Atoll have been examined
2% Irezguent intervzls by doctors under contract with the Atomic

ssion since their exposure to radiocactive fallout from

n27 "3ravo" in 1954. We know of the recent death from leukemia of

:7Tzched as Zxhibits 2 and H to this complaint. We know that’other
s e
Prrzelapese have tzen taken to the United States for specialized

area-volume rzilological

tz3%t site, and zThat, in April 1975, the Defense Nuclear Agency, é

imzzet statesment Zor the resettlement of Enewetak Atoll. The radio-

;o V.I’ *a‘\)‘\
lcsitzl survey was dcon2 as part of the study of the environmental
;,r!:) w "
Imzz2t of the Enevwetzx resettlement program and the impact statement

w235 rrz2pared by the Delanse Vuclear Agency on behalf of the De

27 Delfsnse, Znergy Pezsearch and Development Administration, and the

£2. Whils w2 are apprehensive over possible dangers from
Tour community is extremely anxious, for the
ns discussed iIn 9 20-41, 50 and 52-56 supra, to return to
2:.aini Atoll. Inde2ed, 25 mentloned in Y 65, supra, some members
=2 sur community zre already residing on Bikinl Atoll.

23. Until President Johnson announced the initiation of.

960, suprz, we were -

rogram in 1968,



e

TolloTnET LT owas umsszls Tor us to return to Blkini Atoll ahd‘we
$lr I Jz2T frohltized from doing so. President Johnson then

TTli iz, In nis 1323 announcement, that the islands were safe for

T- In snz Toocter 15, 1973 issue of Highlights, a publication
o7 Tnz U272z T =ihz2 High Commissioner of the Trust Territory, Deputy
Zign Tommissiznar ?eﬁer T. Coleman was quoted as saying, "If all
23 =z2zszTatls T th=2 people, the Trust territory Government is
oravarsl T zl1IW them to return to Bikini Atoll permanently By
Conrisztmas This rsar." A copy of Highlights article is attached
23 Zunitis I znd is Incorporated herein by this reference. We:

aw= =
~z 2=z
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wtzzzazntly told that shipping problems caused our retd n ﬁi
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esettle on Bikini Island in mid—April'f§74.

zct of the pfeliminary reports réleasé@i

we adhere to certaln prescribed restricté@

creviously disclosed to us and significaﬁ'iy.

Lawrence Livermore Laboratory, 11 78~79, supra,
v, Assistant Managef for Opefations of the Nevad;fw g
Energy Research and Developnent Administfétion
~z2% the Atomic Energy Commission had never ” '
struztion of houses on Bilkini Island, but in facﬁ’

=7 Zn=2u Island be resettled}first.

maks an intelligent decision to resettle Bikini

zbl2 to weigh our desire to return against the




rziiolozicael TisXks oI returning. We have not been provided with
hat information in a form that we can understand.

89. as we rmentioned in paragraph 65, supra, some members
of our cemmunity are presently residing on Bikini Island, Bikini
Atoll., In light of the August 1975 reports, .§§ 79 and 80, .BEEQ'
racommending against permanent rasidences on Bikini Island, those
Bikinians now living there must receive special consideration and
attention.

90. Some of our people, approximately 30, went to Bikini
about 1969 to work in the resettlement program. By 1972, three
families who were especially an :ious to go back were permitted to
resettle on Bikini TIsland by tha defendants. Since 1972 there have
been a total of approximately 75 of our people, men, women and

r-' '1

children, living on the same Bikini Island which the defendants

LAl se o M*e

now say should not be used for parmanent residences. There also

ars some oI us who have lived on Bikini Island during this peridd
’ a2

but who have subsequently moved to other islands or atclls in the
Marshall Islands.

The N¥ational Eanvironmental

Policy Act

91. The resettlement of Bikini Atoll is an ongoing mAjE£ federal

action significantly affecting the quality of the human environment

The ranner in which the program 1s conducted w111 have significant
ffects on our health and safecy and, perhaps, our very lives..“Ihe
manner in vhich the program is conducted will also have siguif =
effects on the health, safety and, perhaps, lives of generations
of Rikinians as yet unborm. In addition, the manner in which the

: ‘_x.

progran is conducted will have a significant effect upon our cultural

L

s4)

ied

seschatic values, upon our relative land rights among'themselves,

nd upon our social structure znd living patterms.

4]
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82, ©Zcx the reasons given above, the defendants have an. affirs
ziva dury o IZtlly iavestigate, assess, and report, in a detailed

szatement, che total environmental impact of the Bikini resettlement

)

Togram. That Iull investigation, assessment, and report must in-
clude (1) zn assessment, with the best technological means available,
0Z the radliolecgical safety of habitation of the various islands of
oikini Asoll;  (2) an immediate and independent study of the heelth
risks to those members of our community now residing on Bikini Is-
land in 3ikini Atoll; and (3) a comprehensive, detailed, and specific
master plan to ensure reasonable economic self-sufficiency for us
upon our resettlement of Bikini Atoll, all as alleged with'gteater
particularicy in paragraphs 98-110 infra. Theﬂsubstantife'content
of that environmental impact statement as well as preliminary or:

S il
draft environmental impact statementsmust be made known t '

obligation <o consi

ol L
detailed stzatement, during the dec1310n-mak1ng process with respect
to the resettlement of Bikini Atoll.

93. Yo detailed environmental impact statement on' the{resettle—

ment of Bikini Atoll has been prepared by defendants. Neither ‘has

defendants with respect to this program.

94. Planning, review, and implementation of the resettlement

FEERRE PN

of Bikini A:oll nas been carried on, and continues to be:catfied .
on, by defendants without reference to any final environﬁéﬁtei ﬁm-
pact statement. At an interagency meeting in Washlngton, DI C. on
September 1%, 1973, our counsel were informed by representatives

of the Department of the Interior, the Department of Defense 'and

the Energy'iesearch and Development Administration that none of.those

agencies has any vresent intention to prepare an envirommental impact
o -

statement Zor the Bikini resettlement program.




Truisteasghis Agreemant - Protection of Lands and Resources

95. Defendants, as high and responsible officials of the
Tnired S:tates govarnment, which is our trustee under the Trustee-
ship Agreement for the Former Japanese Mandated Islands, haVéi
affirmacive obligations to protect us against the loss.offougﬁisnds
and resources. President Johnston's 1968 decision to initiaﬁé fhe
resettlement of Bikini Atoll was in accordance with the oblié;;ions-
of the United States to protect Micronesians against the lgss‘bf

their lands and resources.

96. Pursuant to their affirmative duties to protect'us agalnst

the loss of our lands and resources, defendants have an affirmative

Tt

duty to resettle us at Blklnl'AtOll in a condition of soéial econom:

znd physical well-being.

97. By failing to resettle us at Bikini
of social, economic; and physical well-being,
and are breaching their obligations ﬁnder the
as described in § 95 and 96, supra.

Trusteeship Agreement - Protection of Health

98. Defendants, as higﬁ and'responsible
States government, similarlf have affirmative

Trusteeship Agreement to protect our health.

o S gl
llgatlons defendants have an immediate and affirmative duty to~asses

w1th the best technological means avaxlable the radiolog%sal“safety

of habitation of the various lslands of Blkinl Atoll, to'p rﬁi% such

e e

assessment to be subjected to scrutiny by independent experts the

i diprE,
cost of said scrutiny by independent- experts to be borne by, dg%en-
. X

dants, chd to make lnownto us in a language that we can understand
m .
and'

the resvlcs of such assessment and the comments, suggestions

o w

criticisms of independent experts. The Enewetak Radiological Survey,

§ 31, suora, sets a minimum standard for the quality of the compre-

hensive radiological survey which must be performed at Bikini Atoll.

AL
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