TR

»

SN SRR S S S codNP AR I B o B S L S Sl
v \\_—\._u-.., W iUl S Ul A
SAIZAN, MARIANA ISLANDS $3530 ,

CONCINRN NG RONJLZLAR N

— et m— -
TinlAATOLLS

0 T, o, Cadirman .
Keoprueweniiave Timoilay Cuasrin
TROSIGIANIALYVA AL LLSS

Tebriazy 14, 1974 . BESTCOPYAVAILABLE

3
(@]

Deputy High Commissioner
TROU :  Chaicman, Joint Cormittee on Rongelap and Utirik

SUDJECT: Comments on Amendments to Summary of Proposed Draft Agreement’

The Joint C caittee Concerring Rongeleap and Utirik appreclates this oppor-
tunity to suszest chenges to, and comment on, the propoced Asrecment.

Ve Rone thet you will continue te commun cate with us on- this Iwmportan
mattsr. .The follewing comments represent our considered opinion. follou1n~
iscuzsicne with Dr. Kumangai and MMy, Nakamura.

Althous? Joint Conmittee is aware that this is only a surmary of the
RES S pletete t Azgreement, it Ieels that certain substantive and techni-
cal cho will, if adepted by the Trust Territory and the 4IC, more
clazwly =pell cut thie intenticns of the Conzress (see P.L. 5-~52),

Our coizzento umay be wore useful and complete upon receipt of tue full
crafc proposal.

.

The words "&ND UTIRIK' were added to prevent a possible oversight.

1.
2. The clouse "DETWLEN THE TRUST TERRITORY OF TIE PACI "IC ISLANDS AXD

CHE U.5. ATCHIC ENERGY COMMISSION' was added for clarification.

'

3. Ia linc 1 of Pege 1, the words “FULDS IN AN AMOUNT NOT TO LXCEILD"
were deoleted so that the flexibility necessary in formulacting a potential
cmendment would in no way be nindered. The amount of $20,000 per anrnun
at thiz time is, to a large extent, an arbitrary amount. llopefully it
7i21 be adecuaite during tnis first yvezar of the Agreenent. Should ic
prove iImsuflicient er cucessive, both parties should be alloued latitude
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in prodosins chsnges bozed on the actual cost of the nrogram. The
lemevzne Y00 TO BYX.CRZD' is not in consonance with this fundemental
ceneept. iengiens of the Agreement, without the possibility of amending
the total locaticn, would be bound to thaot 520,000 fisure.
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4, In lines 4 and 5 of page 1 "OR THEIR SUCCESSORS" was added. The -
Committcen feels that there is a strong likelihood of new political status
for the Trust Territory within the foreseeable future. The additional
wording anticipates that potentiality.

5. In line 5 of page 1, the year "1984" was inserted in place of "1975."
Wnile it is true that the Congress of the United States (like the Congress
of Micronesia) can not irrevocably bind its successor Congress to fund
programs, projccts, asencies, etc. beyond its own life, it is equally
truc that the interests of the people of Rongelap and Utirik, the
Congress of !ficronesia and the Trust Territory Administration will not
-be adequately protected by a one year term Agreement, extendable only upon
" bilateral reaffirmation. '

6. In lines 7 through 11 on page 1 the words 'AND PAYIIENTS HEREUNDER SHALL
NOT IN THE AGGREGATL AT ANY TIME EXCEED THIS AMOUNT' wexre deleted and

the following proviso was added: ''; PROVIDED, HOWZEVLR, THAT THE PARTICS
SHALL REVIEW ANNUALLY TUHE AMOUWTS PROVIDED BY THE AEC UNDER THIS AGRLCIRIT
"AWD SHALL, UPON TilLIR I{UTUAL CONSZNT, AMEND THE AMOUNTS PROVIDLD HEREIM™.
The reasons for this deletion and addition are similar to those expressed
.in 1tem 3 of these Comments. DBoth parties should be afforded the
opportunity "at any time' to demonstrate, to tne other party's satisfaction,
why the most recently stated amount per annum is improper. The deleted
-language would preclude any future adjustment of that $20,000 figure
assuming annual extensions under the original language of part 1.

7. Line 5 on page 2 has been changed, deleting the word "INCLUDES" and
substituting the words '"SHALL INCLUDE". The roster is incomplete

at present, particularly in light of -item 8 of these Comments.

8. In line 6 of page 2 the phrase ', DESCENDLNTS OF EXPOSED PERSONS"

was included. This change is in line with the expressed intent of the’
Congress of Micronesia through P.L. 5-52. As loug as scientists

debate the hereditary significance of radiation, the Committee feels that
there is sufficient controversy to warrant the inclusion of '"descendents
of exposed pcrsons' among the people benefitted by this program. The
nunber of such persons is very small and will not substantially increase
the financial considerations entering into this Agreement. '

In any event, the Committee feels that AEC's obligations extending
to exposed persons naturally and logically extend also to the descendents
of the exposed persons.
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9., Lines § and 9 of page 2 were altered to include the words "UsRELATED
TO IRMADIATION'. Since it is both to assume that certain accidents nay

be directly or iIindirecctly caused by the effects of residual irradiation,
adequate safeguards should be extended to cover such accidents.

10. The amount ''$9.00" was added to line 12 of pége 2 to avoid the
possibility of erroncously combining the eligibility for per diem of both
patient and escort, :

11. In lines 13 through 16 of page 2 the words "AT LEAST 60 DAYS

PRIOR TO THE RENEWAL DATE OR'" and the year ", 1975" were deleted and

the words ''OF EACH YEAR DURING TUE TERM OF THIS AGRELMENT AND ANY SUCCEED-
ING YEAR(S) PROVIDED FOR IN AN EXTENSION OF THIS AGREEMENT' were added.
Changes in this part were wmade to 1) accommodate the amendments made in
item 5 of these Comments, and 2) acknowledge the uselessness of a June

30, 1975 renewal date which would never have come Into existence under the
orlglnal draft proposed Agreement without "the mutual consent of the
parties".

12, The part concerning indemnification was deleted in its entirety. It is

the Committee's opinion that there may be situations in which the AEC
should assume liability where no causal relationship between a death or
injury and the negligence of the AEC, its contractors, or employees can
be shown, except for that original respon31ollity for the irradiation of
the 1n3ured person(s).

Please be sure to send the Committee a copy of the full draft proposal as
soon as it becomes available for further review and comment. Thank you
for your attention to our interest. :

/[C’\///'a/ﬂ/’

cc: Director, Health Services
Deputy Attorney .General -
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REFERENCE: STATE 018853, DOTA 058, P 292054Z JAN 74

RONGELAP AND UTIRIK REFERRAL PROGRAM

FOLLOWING IS A SUMMARY OF A PRELIMINARY DRAFT AGREEMENT ELTWEEN THI TRUST

TERRITORY OF THE PACIFIC ISLANDS AND THE U.S. ATOMIC ENERGY COXRISSIOM

WITH SUGGESTED CHANGES BY THE JOINT COMMITTEE ON RONGELAP AND UTIRIXK.

AEC AGREES TO PROVIDE FUABS T4 A AMIYUT UGT 7@ EXELLY $20,000 PER ANNUNM,

ON A REIMBURSABLE -BASIS, SUBJECT TO THE FOLLOWING CONDITIONS:

1. THE TERM OF THIS AGREEMEWT SHALL BEGIN ON THE DATE OF ITS EXECUTION
AND, SUBJECT TO EXTENSIONS MUTUALLY AGREED TO BY THE PARTILES OR THEIR

SUCCESSORS, SHALL EXPIRE ON JUNE 30, 1973 1984.

2. THE ESTIMATED COST UNDER THIS AGREEMEWT IS $20,000 PER ANNUM /¥

PAAIATS VBT SYALY WOT TM TUZ AQERVEATY AT &MY TIVE TAQLE3 TUIS

KAPVAT; PROVIDED, HOWEVER, THAT THE PARTIES SUALL REVIEW ANNUALLY THE

AQUNTS PROVIDED BY THE ALC UNDER THIS AGREIMENT AND SHALL, UPON THIIR

HUTﬁAL COMSEWT, AMEWD TEE AMOUNTS PROVIDED HEREIN. REIMBURSEMENT WILL

BE MADE QUARTERLY TCR ACTUAL COSTS INCURRED ON RECEIPT BY THE AEC OF

DETAILED EXPENDITURE STATEMENTS FROM THE TRUST TERRITORY.

o 07547
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3. IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT THE COMMISSION'S RETMBURS-

MENT HEPEUNDER SHALL IR LIMITED TO RESEARCH-RELATED EXPENDITURLS INCURRLZ
B, .

BY TIE TRUST TERRITORY IN ACCORDANCE WITII THE FOLLOWING PROVISIONS:

(A) REIMBURSEMENT. SHALL BE PROVIDED ONLY FOR PERSONS ON THE ROSTER OF

THEZ - BROOKHAVEN MEDICAL SURVEY TEAM; THE ROSTER IMEYU¥/Z SHALL INCLUDE

ONLY EXPOSED PERSONS, DESCEWDENTS OF EXPOSED PERSONS AND DESIGNATED

CONTROL PERSONS. (L) REIMBURSEMENT SHALL BE PROVIDED ONLY IN THE CASE
OF MEDICAL ILLNESS (NOT INCLUDING INJﬁRIES DUE TO ACCIDENTS UNRELATED

TO IRRADIATION) WHICH REQUIRE TRANSPORTATION TO A DISTANT SITE FOR CARE,

(o]

AND SHALL INCLUDE THE FOLLOWING CLASSES OF EXPENDITURE: (i) TRANSPORTATI:
BY FIELD TRIP SHIP TO INCLUDE FARE AND MEALS: AND (1i) PER DIE OF $9.C0
FOR THE PATIENT AND ALSO $9.00 FOR ONI PERSON ACCOMPANYING THE PATIEWT.

4. A REPORT OF ACTIVITIES CONDUCTED UNDER THIS AGREEMENT WILL BE SUB-
MITTED A7 LEAZY €@ BAYE PRIGA 70 74 WLZULY. BATY ¢X NO LATER THAN

APRIL 30/ 197% OF EACH YEAR DURING THE TERM OF THIS AGREEMINT AND ANY

SUCCEEDING YEAR(S) PROVIDED FOR IN AN EXTENSION OF THIS AGREEMENT.

5. DELETE THIS PART REGARDING INDEMNIFICATION IN ITS ENTIRETY.

-



