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THE COUNSELOR
DEPARTMENT OF STATE
WASHINGTON

July 11, 1978

TO:. Members of the Micronesia Interagency Group
I
FROM: Matthew Nimetzlbh{{
' Chairman '

Micronesia Interagency Group
SUBJECT: DNuclear Claims
Attached is a copy of a memorandum from Secretary of

Defense Earold Brown to Dr. Brzezinski dealing with claims
arising out of U.S. nuclear testing in the Marshall Islands.

-In response to Dr. Brzezinski's request for a recommendation

from the Interagency Group, I propose to send him the attached
memorandum. Please provide my office with your comments
either orally or in writing by July 19. If you have any
guestions, contact Ira Wolf 52~ .

As Stated.
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THE SECRETARY OF DEFENSE
WASHINGTON. D. C. 20301

3 JuL 1978

MEMORANDUM FOR THE ASSISTANT TO THE PRESIDENT FOR NATIONAL
SECURITY AFFAIRS

SUBJECT: Micronesian Status Negotiations

By letter dated March 27, 1978, Secretary Duncan made an
informal request to Peter R. Rosenblatt, the President's
Personal Renresentatlve for Micronesian Status Negotiations,
that he include on the agenda for the negotiations potential
claims arising out of United States nuclear testing and
related activities. A copy of his letter is attached.

In discussions between the Department of Defense and the .
Office of Micronesian Status Negotiations, Ambassador
Rosenblatt has expressed concern that his instructions from
the Naticnal Security Council do not authorize him to raise
this questicn in the negotiations. To remedy this concern,
we believsa that Ambassador Rosenblatt should be authorized
to discuss the issue.

The issue is ripe for decision now because the Ambassador
departs for Micronesia July 14, 1978 to present and explain
the text of a draft compact preparatory to a plenary nego-
tiating session which will commence c¢n or about August 1,
1978. The current draft is silent on the claims question.

The negotiations presently are being conéucted pursuant to
PD/NSC-11, dated May 5, 1977, as amended by PD/NSC-34. I
would like to see these instructions supplemented as follows:

(1) To direct the United Stztes negotiator,
prior to the next Plenary Session, to raise with all
relevant parties the possibility of arranging for a

_ final disposition as part of the status negotiations
of all potential claims arising out of United States
nuclear testing and related activities in Micronesia;

(2) To direct the United States negotiator
to obtain from such discussions the views of such
parties with respect to the paramcters that any
such final disposition might take; and
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(3) To direct the United States negotiator
to report the results of such discussions back to
the NSC Policy Review Committee for further instruc-

tions on this subject.

I believe that it is in the best interest of the United States
to attempt to resolve the claims issue at this time. This
attempt may ultimately be unsuccessful but I think it is
important that we make a good faith effort. The proposed
change in the negotiating instructions only reguires that

the issue be discussed. We can determine at a later date
what our position should be. C

It is important that the change be made before Ambassador
Rosenblatt leaves for Micronesia on July 14, 1978,

Attachment
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I would Ike to br"w' to 7 o= 2itention 2n issue ""’701'&‘.:’.,%’ potentizl cleims

against the TUnited Stetes Covermmmext thzt I believe should be raised, 2xd
resolved, 2t the Micronesiam Siatus Negot:’.?..*:lo:.s.' ' :

Bildni 2nd Enewelak AtoTls were used by the U ~ited Stzies for zimosphex:
nuclear testrg Gozixzg the period 1948 to 1958, Twe_'jr-’"*‘"ee tests were
conducted a2t Bild=d andé Ioriy~three were conducted 2t ©n newetzk, The in-
kabitemts of :hase-atol.'_s were reloczied during the tesiing, and they wexe

~mot exposed to radiats The laxnd ilself, haowever, stiiered paysical

cemeze from the mclear detomations and from residroi rediozciive come
tarmicatior, In 2dditiorn, the inhabifemis of {Wo meighboring 2itclls, Rozge

2nd UHrik, were exposed acc:zc’.e,..._l_; to radiczciive fnllovt following the
Norek 1, 1954 Bravo test oo Bikest Afoll,

The people of these four atolls meay file claims against the Urized Statles

“for darmage or injury arising oul af the nucleaxr testizg, Iz the czse o2

BiSni end Enewetek, claims may be brought for land darmoge or loss,

There is an 2dditonal po..r:"*'"ﬂ for claims *oisw:.nb resetdormeat of fhar
etolls should there be futtre person.._l injury as 2 result of exposure to

‘207 re-dual rodiction not rexmoved duzing the c7em operatfons. In b

-

23¢ ol Ronpelop and UExil:;, there exdsis 2 pot Yonmiial fox p:‘:': oL 1T

-

clzims 25 a result of the ::c:c::dﬁ:nial erposure of f.:u. people fo ixficel
EZorts to resalve the cloims issue to dote, sr:ch as Yeox gralSa' payimn
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Construction Appropriation Act, Public Law 94-367, with respect to
Enewetzk, and section 104 of the Territories of the United States Appro-
priation Authorization Act, Public Law 95-134, may not be disposikive
of the matter. ' : _ .

f12d with finality now whils w2 ars
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o sve s
ir 2 DosiZom 2 €0 so, 2nd Lheliizyz the Status Nzgotiations oifer 22 oppor—
h*.:'.i':;r to z2chieve § gnize that there are 2 number of un—~
settled facizel guestions axd that it is difficrlt to predict what position the
Micronesia=s might take with respect ta any preposal the United Stakes
might make in this regard. The a2pproach I propose is to include, in the
agreements terzxinafing the Trust, provision whereby the Pacific Islaxds
agree, in asstmi=g title to the Jand, 2lso to extizngrish 211 such claizs agai
the United Stzles. The approact is pot intenced to put zn exnd to rmedical
treatment providad by the Uzmited States for personal injury 2s 2 result of
radiation exposure. : '

It is my belief that it is in the best interest of the United States to put ax
end to these claims. I, thereifore,” request that you irclude the claims
issue on the 2gexnd=a for the Status Negotiatiens. ' This Departmert 2lso

- will pursue, separately, with the Departmernt of the Interior the feasibility

of using indivicual releases ir those instences where the facts permit.

Sincerely,
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