
ore BROOKHAVEN NATIONAL LABORATORY
a ASSOCIATED UNIVERSITIES, INC.

Upton, New York 11973

 

OL eos
Medical Department A016 (516) 3453577

November 29, 1977

Dr. Walter Weyzen

Division of Biomedical and

Environmental Research

Department of Energy

Washington, D.C. 20545

Dear Walter,

Enclosed is a suggested extension of our DOE-TT Agreement

regarding the Medical Program in the Marshall Islands. The pre-

vious agreement of last February (copy enclosed) was only for this

calendar year. You will note that the present agreement would include

responsibilities of our personnel at Ebeye and Majuro. With regard

to the legalities of medical care I suppose we are responsible for

Rongelap, Utirik and Bikini while TT is responsible elsewhere.

As you know PL 5-52 and the TT agreement of December 1974

(copies enclosed) are in disagreement and has been the cause of

considerable dissatisfaction among the Marshallese. I Suggest we

get together with Mr. Winkel and come up with something agreeable

to all including Congressmen Balos and Heine. I believe Congress of

Micronesia is out of the picture at this point. Perhaps we might

arrange a meeting with Winkel when he next comes to Washington.

Sincerely,

<)>
AS At

Robert A. Conard, M.D.

RAC: gc

Enc.

ec Dr. Bond

Dr. Cronkite
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RIZATION, APPROPRIATION—

US. TERRITORIES

AUTHO

For Legislative History of Act, see p. 3000

An Act to authorize certain appropriations for the territories of the United
States, to amend certain Acts relating thereto. and for other purposes.

Be tt enacted by the Senate and Mouse of Representatives of the
United States of America in Congress assembled,

TITLE I

Src. 101, (a) Section 2 of the Act of June 30, 1954 (68 Stat. 330), as
smended, is further amended by changing “and such amounts as were
authorized but not appropriated forfiscal year 1975,” Co read “and such
amounts as were authorized but not appropriated for fiscal years 1975,
1076, and 1977; for fiscal year 1978, $90,000,000; for fiseal year 1979,
$122,700,000 ; for fiscal year 1980, $112,000,000:”.

(b) Section 2 of the Act of June 30, 1954 (68 Stat. 330), as amended,
is further amended by (1) deleting “but not to exceed $10,060,000,” and
(2) deleting all of the Janguaye beginning with the words “which
smounts for cach fiscal year” up to and including the words “calendar
year 1974,”. *

Sec. 102. Until the provisions of the covenant to establish a Com-
monwealth for the Northern Mariana Islands (90 Stat. 263) have been
mb and approved as reqtired in section 1003(b) thereof, there is
areby authorized (o be appropriated $15,515,000 for the government
of the Northern Mariana Islands. When such conditions are inet, the
apprapriations authorized in article VIL, section 70t, of said covenant
shall become effective,
_ See. 103. Vor the rehabilitation and resettlement of Enewetak Atoll
inthe Trust Territory of the Pacifie Islands there is hereby authorized
‘6 be appropriated $12,100,000 (July 1976 prices) plus or minus such
Mnounts, fany, as may be justified by reason of ordinary fluctuations
m construction costs as indicated by engineering cost indexes apph-
cable to the types of construction involved.
Sec. LOL (a) Tn addition to appropriations antherized to compen-

sale inhabitants of Rengelap Atoll and Utiril Atoll in the Trust
lerritory of the Pucific Islinds for radiation exposnre sustained by

(ict as a result of a thermonuclear detonation at Bikini Atoll in the
sarshall Tslands on March J, 1954, pursuant lo the Act of August 22,
Mt (7S Stat. 598), effective October 1, 1977, there are authorized to
* appropriated such amounts as may be necessary to carry out the
['ovisions of this section and the Secretary of the Interior (hereafter
"this seetion referred to as the “Secretary”) is authorized and
Haeced to make the payments as hereafter provided in (his paragraph
individuals, or to their heirs or legatees, as the case may be, who
ite on March 1, 1954, residents on Rongelap Atoll or Utirik Atoll
Withe Marshall (slands:

(1) The Seeretary shall pay $25,000 to each such individual
rom whom the thyroid gland or a nencofibroma in the neck
Was surgically removed, ov who has developed hypothyroidism,
or who develops a racdiation-related malignancy, such as leukemia,

(2) The Secretary shidl pay $1,060 to each individual who,
on such date, was aresident on Utirik Atoll.

91 STAT. 1759
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(3) Where circumstances warrant, as he shall determine, the
Sceretary shall pay an amount notin excess of $25,000 as he deter-
mines to be an appropriate compassionate compensation to each
such individual who has suffered any physical injury or harm
from a radiation-related cause but who ts not an individual
described in paragraph (1),

(4) In addition to the payments provided in paragraphs (1),
(2), and (3) of this subsection, the Secretary shall provide by
appropriate means adequate medical care and treatment for any
person who has a continuing need for the care and treatment of
any radiation injury or ilness directly velated to the thermo-
nuclear detonation referred to in parayraph (a) of this section.
The costs of such medical care and treatment shall be assumed
by the Administrator of the Knergy Research and Development
Administration.

(5) Not later than December 31, 1980, the Seeretary shall
report to the appropriate committees of the United States Congress
for their consideration what, if any, additional compassionate
compensation may be justified for those individuals continuing
to suffer from injuries or ilnesses directly related to radiation
resulting from the thermonuclear detonation referred to in para-
graph(a) of this section.

Tn the case of the demise of anyindividual entitled to receive payment
under this section who expires before receiving such payment, the
Seeretary shall pay the amount which that individual would have been
entitled to receive under this section to the heirs or leeatees of such
mcdividual, in accordance with an appropriate method of distribution
per stirpes, and not per capita. Where the demise of any individual
eligible for payment under paragraph (1) or (3) supra is directly
related to the thermonuclear detonation referred to in paragraph (a)
of this section, the Secretary may make an additional compassionate
payment not to exceed $100,000 to the heirs or legatees of such indi-
vidual. In determining the amount of such payment the Seeretaryshall
consider, but is not limited to. the following: any payments which the
deceased has received or would have been eligible to receive underthis
section, and loss of support, services, or contributions fo the heirs or
legratees. ;

(b) For the use of each of the island communities of Rongelap,
Utrrik, and Bikini Atolls there is authorized to be appropriated
100.000. Such funds are to be paid by the Secretary, in conjunction
with guidelines to be established by the Thigh Commissioner of the
Trast. Territory of the Pacific Islands, for such community purposes
as the municipal councils of such island communities may direct.

(ce) A payment made under the provisions of this section shall be
in full settlement and discharge of all claims against the United States
anising out of the thermonuclear detonation on March 1, 1954.

(ca) The decisions of the Secretary in allowing or denying any claim
for payment under this section shall be final and conclusive on all
questions of law and fact and not subject. to reviewby any other oflicial
of the United States, or by any court by mandamus orotherwise. |

(ec) The Sceretary is authorized to make such rules and regulations
as he determines necessary (o carry out the provisions of this section.

Sec. 105, In addition to amounts heretofore authorized pursuant Co
the Micronesian Claims Act of 1971 (85 Stat. 96), there are. hereby
authorized lo be appropriated to the Secretary of the Interior sw?
sums as macy be necessary bo satisfy all adjudicated claims and final
awards made by the Micronesian Claims Commission to date under

91 STAT. 1160
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title I and tithe IT of said 1971 Act, for full payment of such awards:
Provided, Vhat no sums appropriated pursuant to this section may be
paid on awards pursuant to title I of said 1971 Act until, subsequent
to the date of enactment of this section, the Government of Japan has
provided to the Government of the Trust Territory of the Pacific
Islands a contribution, which contribution may be in goods andserv-
ices, which has a valueas determined by the Seeretary of the Interior
equivalent to not less than 50 per centum of the total awards made
pursuant to title I of said 1971 Act less $10,000,000 from such total:
Provided further, That prior to making any payment on an award
pursuant to either tithe I or title IL of said 1971 Act, the Secretary
shall review such award and determine whether any portion of such
award constitutes interest not authorized to be awarded under the said
1971 Act and shall exclude from IMs payment such amounts as he deter-
imines constitute such interest. The Secretary's determination of the
proportion of any award which constitutes such interest and the pro-
portion which constitutes value shall be final and shall not be subject
to judicial review.

TITLE I]

Sec. 201.‘ (a) There is hereby authorized to be appropriated to the
Secretary of the Interior (hereinafter referred to as the Secretary),
not to exceed $15,000,000 for a vrant to the Government of Guamto
assist in typhoon rehabilitation, upgrading and construction of pubhie
facilities, and maintenance of essential services.

(b) Tfunds provided under this Act may be used by Guam as its
matching share for Federal programs and services,

(c) Fhe Government of Guam in carrying out the purpose of this
Act nay utihze, to the extent practicable, the available services and
fucilities of awencies and instrumentalities of the United States Gov-
ernment on a reimbursable basis. Retmmbursements may be credited to
tho appropriation or fund which provided the services and faetlities.
Agencies and instrumentalities of the United States Government may,
when practicable, make available to the Government of Guam upon
request of the Secretary such services and facilities as they are equipped
to render or furnish, and they may do so without reimbursement if
otherwise authorized by law.

(dl) The Secretary may place such stipulations as he deems appro-
printe on the use of funds appropriated pursuant to section 301 (a).

DEC, 202, Section 2 of the Guam Development Fund Act of 1968
(82 Stat. 1172; £8 U.S.C. 1428) is amended by changing “Sexe. 2.” to
“Sree. 2. fay” and adding at the end thereof the following new sub-
section (b):

“(b) In addition to the appropriations authorized in subsection
(a), $1,000,000 is authorized to be appropriated to the Sceretary of
the Interior to be paid to the Government of Guam annuallyforfive
fiscal years commencing in fiscal year 1978 to carry out the purposes
of this Act.”.

Src, 203. The Organic Act of Guam (64 Stat. 304) as amended (48
ULS.C. 1421 et seq.) is further amended:

(a) by deleting from the first sentence of section A (a)
everything after the words “government of Guam’; dding a
period after “Cinam”?; and inserting the following sentence:
“effective October 1, 1977, the salary and expenses of the Comp-
troller’s office shall be paid from funds authorized to be appro-
propriated to the Department of the Interior.” ;

91 STAT. 1161
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(b) the Act of June 30, 1954 (68 Stat. 330), as amended, js
further amended bydeleting the last sentence of section 4(a) ;

(c) by changing the period at thé end of section 31(a) toa
colon and inserting the following: “/rovided, That notwith.
standing any other provision of law, the Legislature of Guam
may levy a separate tax on all faxpayers in an amount not to
exceed 10 per centumof their annual income tax obligationto the
Government of Guam.”

Sec. 204. (a) Notwithstanding any lawor court decision to the con-}
trary, the District Court of Guam is hereby granted authority and!
jurisdiction to review claims of persons, their heirs or legatees, from!
whom interests in land on Guam were acquived other than through
judicial condemnation proceedings, in which the issue of compensa-|
tion was adjudicated in a contested trial in the District Court of}
Gaam, by the United States between July 21, 1044, and August 23, 1963,4
and to award fair compensation in those eases where it is determined:
that less than fair market value was paid as a result of (1) duress,j
unfair influence, or other unconscionableactions, or (2) unfair, unjust,4
and inequitable actions of the United States.

(b) Land acquisitions effected through judicial condemnation pro- |

contested trial in the Distvict Court of Guam, shall remain res judicata
and shall not be subject to review hereunder. 4

(ec) Fair compensation for purposes of this Act is defined as such 3
additional amounts as are necessary to effect payment of fair market 4.
yahie at the time of acquisition, if 1t 1s determined that, asa result of |
duress, unfaiv influence, or other unconscionable actions, fair market 4
value was not paid, Interest may not he allowed from the time of 4

may be awarded pursuant to this section. ;
(d) The District Court of Guam may employ and utilize the services 4

of such special masters or judges as are necessary to carry oul the ~
intent and purposes hereaf.

(ec) Awards made hereunder shall be judgments against the United
States,

(f} Attorney's fees paid by claimants to counsel representing Uhem |
nay not exceed 5 per centof any additional award. Any agreement

L
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K
R
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 erto the contrary shall be unlawful and void. Whoever, in the United
States or elsewhere, demands or receives any remuneration in excess
of the maximum permitted by this section shall be guilty of a mi
demeanor and, upon conviction thereof, shall be fined not more than
55.000 or imprisoned not more than twelve months, or both. A reason:
able attorney’s fee may be awarded in appropriate cases.

(z) Allbagencies and departments of the United States Government!
shall, upon request, deliver to the court any documents, records, aud
writings which are pertinent to any claim under review. ;

Sec. 205. There is hereby authorized to be appropriated to the se”
retary of the Intertor such sums as maybe necessary for grants [9 the

Government of Guam to meet the health care needs of Guam, but net
to exceed $25,000,009: Provided, Phat no grant may be made by the
Secretary of the Interior pursnant to this section without the pre’
approval of the Sceretary of Health, Education, and Welfare.

¥
ag

TITEL IT

Sue. 501. (a) The Revised Organic Act of the Virgin Islands ¢&
Stat. 50£) as amended (48 U.S.C, 1599) is further amendedas follows
Delete from the first sentence of section 17(a) everything after |

31 STAT. 1162
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words “government of the Virgin Islands”, add a period after “Virgin
Islands” and insert the following sentence: “Ii ffective October1, 1977,
the salary and expenses of the Comptroller’’s office shall be paid from
funds authorized to be apprepriated to the Department of the
Interior.”.

(b) Section 9(a) of the Revised Organic Act of the Virgin Islands
(68 Stat. 497: 48 U.S.C. 1541 et seq.) issamended by inserting immedi-
ately befove the period at the end thereof the following: “, unless¢
legislature, after reconsideration upon motion of a member theseoe
passes such items, parts, or portions so objected to by a vote of two-
thirds of all the meinbersof the legislature.”

{c) Section 8 of the Revised ‘Organic Act of the Virgin Isiands
(48 U.S.C. 1574) is amendedby adding at the end thereof the following
new subsection:

“(f) (1) The Legislature of the Virgin Islands may impose on the
importation of any article into the Virgin Islands for consumption
therein a customs duty. The rate of any customs duty imposed on any
article underthis subsection mav not exceed—

“(A) ifan ad valoremrate, 6 per centumad valorem: or
“(B) if aspecific rate or a combination ad valorem-andspecific

rate, the equivalent or 6 per centumad valorem.
“(9) Nothing in this subsection shall prohibit the Legislature of

the Vivein Islands from permitting the duty-free importation of any
article.

“(38) Nothing in this subsection shall be construed as empowering
the Legislature,of the Virgin Tsiandsto repeal or amend any provision
in lawin effect on the day before the date of the enactment of this
subsection which pertains to the customs valuation or customsclassili-
cation of articles imported into the Virgin Islands.”

TITLE IV

SEC. . The Sceretary of the Interior is directed to submit to the
Constocehat later Chan Jannary 1, 1978. a report on Federal programs
available to the territories of the United States indicating in such
report what programs are available to each territory, what additional
programs wouldbe of benefit to such terttory ve made available, what
changes or modifications to cach program should be made to improve
the operation and effectiveness of each programandthe estimated costs
of such program, ‘There is hereby authorized to be appropriated for
fiscal year LOTS $50,000 to assist the Sgeretary in the preparation of
this report.
Sec. 402. In order to compensate the territories of Guam andthe

Virgin Islands fov unexpected revenue losses occasioned by the Tax
Reduction Actof 1975 and the ‘Lax Reform Act of 1976 there is hereby
nuthorized to be appropriated ta the Secretary for grants to the yovern-
ment of Guam not to exceed $15,000,000 and after October L, LOTT,
for grants to the government of the Virgin Tslands not to exceed
S14 00,000, such sums being in addition to those previously author-
ized for such purposes,
Sre. 403. Effeetive on the date of enactment of this Act, those laws,

except for any laws administered by the Social Security Administra-
tron andexcept for medicaid which is now administered by the Tfealth
fare Winancing Administration, which are referred to in section 502
(a){1) (except for the reference to Uhe Micronesian Claims Act of
1971 (85 Stat. 96)) of the Covenant to Establish a Commonwealth of
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Waivers. any consolidated grant. The administering authority of any depart-
ment or agency, 1m its diseretion, may (1) waive any requirement for
matching funds otherwise required by Jaw to be provided by the
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1976 (90 Stat: 263), and 502(a) (2) of said Covenant shall be applicable
to the territories of Guamand the Virgin Islands on the same terms
and conditions as such Jaws are applied to the Commonwealth of the
Northern Mariana Islands.

TITLE V

Sec. 501. In order to minimize the burden caused byexisting apphi-
cation and reporting procedures for certain grant-in-aid programs
available to the Virgin Islands, Guam, American Samoa, the ‘Trust
Territory of the Pacific Islands, and the Governinent of the Northern
Mariana Islands (hereafter referred to as “Insular Areas”) it is hereby
declared to be the policy of the Congress that:

(a) Notwithstanding any provision of law to the contrary, any
department ov agency of the Government of the United States which
administers any Act of Congress which specifically provides for mak-
ing grants to any Insular Area under which payments received may
be used by such Insular Area onlyforcertain specified purposes (other
than direct payments to classes of individuals) may, acting through
appropriate administrative authoritics of such department or agency,
consolidate any or all grants made to such areca for any fiscal year
or years.

(b) Any consolidated grant for any insular area shall not be less
than the sumof all grants which such area would olherwise be-entitled
to receive for such year.

(c) ‘The funds received under a consolidated grant shall be expended
i furtherance of the programs and purposes authorized for
any of the grants which are being consolidated, which are authorized
under any of the Acts administered by the department or agency
making the erant, and which would be applicable to grants for such
programs and purposes in the absence of the consolidation, but the
Insular Areas shall determine the proportion of the funds granted
which shall be allocated to such programs and purposes.

(d) Each department or ageney making grants-in-aid shall, by
regulations published in the Federal Register, provide the method by
which any Insular Area nay submit (1) a single apphcation for a
consolidated grant for anyfiscal vear period, bul not more than one
such application for a consolidated grant shall be required by, any
departinent or agency unless notice of such requirementis transmitted
to the appropriate committees of the United States Congress together
with a complete explanation of the necessity for requiring such addi-
tional applications and (ii) © single report to such department or
agency with respect to each such consolidated grant: Provided, That
nothing in this paragrapn shall preelude such department or agency
from providing adequate procedures for accounting, auditing, evaluat-
ing, and reviewing any programsoractivities receiving benefits from
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Insular Area involyed and (11) waive the requirement that any
Irsular Area submit an application or report in writing with respect
to any consolidated grant.

Approved October 15, 1977.

 

LEGISLATIVE HISTORY:

HOUSE REPORTNo. 95-228 (Comm.on Interior and Insular Affairs).
SENATE REPORT No. 95-332 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 123 (1977):

May 2, considered and passed House.
July 25, considered and passed Senete, amended,

Sept. 27, House agreed to ceclain Senate amendments with amendments.
Sept, 28, Senate concurred in [ouuse amendments with an amendment.

Sept. 29, 30, House concurred in Senate amendment with an amendment.
Sept. 30, Senate concurred in House amendment. 
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