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THE COUNSELOR
DEPARTMENT OF STATE
WASHINGTON

July 11, 1978

TO:. Members of the Micronesia Interagency Gfoup
. '
FROM: Matthew Nimetz J|}1|)
' Chairman '

Micronesia Interagency Group

SUBJECT: Nuclear Claims

Attached is a copy of a memorandum from Secretary of
Defense Harold Brown to Dr. Brzezinski dealing with claims
arising out of U.S. nuclear testing in the Marshall Islands.

.In response to Dr. Brzezinski's request for a recommendation

from the Interagency Group, I propose to send him the attached
memorandum. Please provide my offiece with your comments
either orally or in writing by July 19. If you have any
guestions, contact Ira Wolf BT 032-0//5.

- - < creett semer D pmeesmemeemsae s o n e . - tee L.

Attachment: o

As Stated.
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THE SECRETARY OF DEFENSE
WASHINGTON. D. C. 20301 '

8 JuL 1978

MEMORANDUM FOR THE ASSISTANT TO THE. PRESIDENT FOR NATIONAL
SECURITY AFFAIRS

éUBJECT: Micronesian Status Negotiations

By letter dated March 27, 1978, Secretary Duncan_ made an
informal request to Peter R. Rosenbla thePresident's
Personal Representatlve for Micromesian Status Negotiations,
that he include on the agenda for the negotiations potential
claims arising out of United States nuclear testing and
related activities. A copy of his letter is attached.

In discussions between the Department of Defense and the .
Office of Micronesian Status Negotiations, Ambassador
Rosenblatt has expressed concern that his instructions from
the National Security Council do not ‘authorize him to raise
this question in the negotiations. To remedy this concern,
we believe that Ambassador Rosenblatt should be authorized
to discuss the issue.

The issue is ripe for decision now because the Ambassador
departs for Micronesia July 14, 1978 to present and explain
the text of a draft compact preparatory to a plenary nego-
tiating session which will commence cn or about August 1,
1978. The current draft is silent on the claims question.

The negotiations presently are being conducted pursuant to

PD/NSC-11, dated May 5, 1977, as amended by PD/NSC-34. I
would like to see these instructions supplemented as follows:

(1) To direct the United States negotiator,
prior to the next Plenary Session, to raise with all
relevant parties the possibility of arranging for a

. final disposition as part of the status negotiations
of all potential claims arising out of United States
nuclear testing and related activities in Micronesia;

" (2) To direct the United States negotiator
to obtain from such discussions the views of such
parties with respect to the parameters that any
such final .disposition might take; and
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(3) To direct the United States negotiator
to report the results of such discussions back to
the NSC Policy Review Committee for further instruc-—
tions on this subject. :

I believe that it is in the best interest of the United States

to attempt to resolve the claims issue at this time. This
attempt may ultimately be unsuccessful but I think it is
important that we make a good faith effort. The proposed
change in the negotiating instructions only reguires that
the issue be discussed. We can determine at a later date
what our position should be. ' .

It is important that the change be made before Ambassador
Rosenblatt leaves for Micronesia on July 14, 1978,

Attachment
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The Hoxo=zbie Peter R. Rosenblatt - DR - . -
President’s Personal Representaiive - . . ;
for Micrcoasiza Status Negotizfions < T :
Room 3356 : ] . - U .
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I would ke to brﬂ-vcr to *'t.ra:: 2ttention 2n issue "'*volv-'m' poterniizl claims

2gainst the United States Govermmmext that I believe snculd be raised, =2xd

resolved, a2t the Micronesian Status Negotiztorns,

. - .
. -
“ .

Bilcni and E mewetek Atolls were used 'by the 'U::*_ ed Stztes for z2tmosphexi
nuclear tes“”c' =ing the period 1948 to 1958. Twexnty-three tests were

conducted 2t B: v—,-, a_.é Zoxir~three were conducted 2t Enewetzk, The in-
babitants of these-ztolls were reloczted during the testing, and they wexe

“mot exposed to radiation, The land ilself, however, scilered paysical

- ¢ameze from the moclear detonations znd from yesidra] radiozciive com-

termizalion, In 2dditfion, the inhabifznis of {Wo neighboring 2ioclls, Roxzgel
end Ulrik, were exposed accidentally to radicacive fallont following the
Marcdr 3, 1954 Bravo test o Bilini Atoll. - .
The people of these four atolls mey file clz2ims acains‘- the United States
“fox éamage or injury a2rising oul al the muclear testing, Iz the czse of
Bildni and Enewetek, claims meay be brought for lond darcage or loss.
There is an addilional potextizl for claims *o.lnw:.n, resetlorent of thas
etolls should there be futcre person.._l injury as' 2 result of exposure to
"2y re- dusl radiation rot removed duting the cleamcp operations. In ihe
caje o .\o“ﬂd”n and UExiY%, there exdsts 2 po‘c...‘h..l foxr pers onel e
clzims as a result of the 2ccidental exposure of the people to falioul,

. . ¢ o
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EZorts to resolve the 'clai:::s issne to date, such as Yex gralin! paymext
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Construction Appropriation Act, Public Law 94367, with respect to :
Enewet2k, and section 104 of the Territories of the United States Appro-
priation Authorization Act, Pu.bhc law 95-134, ma.y not be dispasilive

of the matter. - . .

o s

X -wo:-.“’ ks &5 sa2= the claims issue settlad with £ inality now whv w2 ars
£ s 2

= .
in 2 posiZion £s €O so, and Ibeiizve the Stalus L_ego»-a_zoha oifer aa oppor~
tunity to achieve that result. I recognize that there are a number of un-
settled facizal guestions and that it is difficuit to predict what positon the |
Micronesiz=s might take with respect ta any proposzal the United States
might maXke in this regard. The a.pprqach I propose is to mclude, in the
a2greements terrxinatiox the Trust, provision whereby the Pacific Islands
agree, in assuming title to the Jand, 21so to extingrish 211 svch claix=s 2gak
the United States. The a2pproackt is not intended to put 2n end to medical
treatment provided by the Uxited States. for personal injury 2s 2 resulb of
radiation exposure, '

It is my belief tha it is in the best interest of the United States to put axz
end to these clzims, I, therelore,” request that you irclude the claims
issue on the 2genda for the Status Negotiations. ' This Departmert 2lso

hd -

* will pursue, sepazztely, with the Deparitment of the Interior the feasibility

of using indivicual releases in those instances where the facts perroit.

Smcerel Vs
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cc: Secretary the Interior ] . o ) .



