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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAII

THE PEOPLE OF BIKINI, etc.,
Plaintiffs,
V. Civil No. 75-348

ROBERT C. SEAMANS, JR., et al.,

Defendants.

L R e L D P

AMENDED MOTION
FOR
PRELIMINARY INJUNCTION

COME NOW the plaintiffs, pursuant to Rule 65, F.R.Civ.P.,
28 U.S5.C., and upon the basis of the verified éomplaiﬁt heretofore
filed in this action, and upon the memorandum and affidavits
accompanying plaintiffs' or;ginal motion for preliminary
injunction, hereby amend and withdraw the origiﬁal métion and
move the Court to grant them preliminary relief és follows:

I. Enjoin ;ach and all of the defendaﬁts from
proceeding further with the Bikini Resettlement Program, or any
aspect or part thereof, until the defendants have complied with
the requ%rements of the National Environmental Policy Act ("NEPA"),
42 U.S.C. § 4321 et seg., by:

A. Completing a comprehensive, systematie,
interdisciplinary, integrated study and analysis of tﬁe potential
impact of the Bikini Resettlement Program upon the quality of the
human environment at Bikini Atoll, and ‘-

B. Compiling a detailed environmental impact

statement setting forth the foregoing study and analysis, and

C. Carefully and thoroughly reviewing and
considering the contents of that environmental impact statement
in developing final plans for proceeding with the Bikini

Resettlement Program,
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II. Enjoin the defendants to immediately commence, and
carry out with all due deliberate speed with maximum reasonable
consultatioﬁ with plaintiffs, the comprehensivé, integrated
environmental impact study and analysis referred to in
paragraph I., supra, and to include in the study,

A. A comprehensive radiological survef and
analysis of Bikini Atoll, including investigation and discovery
of all radioactive materials in the Bikini Atoll ecosystem;
investigation and analysis of the distribgtion, concentration
and re-distribution of radionuclides in the Bikini ecosystem:
investigation and analysis of the poéential effect upon the
People of Bikini of all radiqag;ive materials in.the Bikini
Atoll ecosysteﬁ; and iﬁvestigation and analysis oq remedial
measures to remove radioactive materiais from the Bikini Atoll
ecosystem, and

' B. 'A comprehensive ana'careful investigation

and analysis of means to accomplish ;eéettlement of the People
of Bikini to Bikini Atcll at the earliest possible time in a
condition of social, economic and physical well-being.

" III. Enjoin defendants from reprogramming or otherwise
diverting any and all funds previously requested, appropriated
or earmarked for the Bikini Resettlement Program.

. IV. Enjoin defendants to submit to the Court within
thirty (30) days, a detailed plan for funding, carrying out,
and completing a special radiological study of the Bikini
People now residing, or formerly residing within the past
ten (10) vears, on Bikini Island at Bikini Atoll, said study to

A. be made by a panel of at least three scientists,

| not presently employed by or affiliated with defendants, approved

by the Court and plaintiffs:
B. include at least the following elements for each

person now residing on Bikini Island:

90520b5
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' 1. the ta}ing and analysis of individual

medical history, including any previous radiation exposure;

2. a complete physica; examination;

3. a complete blood count, including a blood
chemistry profile:

4. nurinalysis, including assays for all
radionuclides;

5. in vivo measurements for all radioﬁuclides,
including plutonium-239 in the chest;

6. roentgenograﬁs of the lateral skull, chest,
pelvis, knee and elbow, feet and teeth:

7. pulmonary cytology:

8. chromosome analysis; and

9. any other procedures deemed to be advisable-
or necessary by the independent scientists engaged to conduct
the study:;

C. include evaluation of all available data on the
radiocontamination of Bikini Islang, includin; the kinds and .
conceptrations_of radionuclides in the soil, flora, groundwater,
and air;

D. include evaluation of all available data on the
external radiation dose; k

E. be supported by defendants in at least the
following ways:

1. Dby provision of the necessary funds;
2. by provision of the vessel LCU-Liktanur for

transportation;

3.. by provigion of the necessary egquipment;

4. by provision of all available information
and data to the panel of independent scientists on the
radiocontamination of Bikini Island, including the kinds and

concentrations of radionuclides in the soil, flora, groundwater,
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and air, and all available information and data on the éxternal

radiation dose;

F. by provision of any and all technician and

laboratory assistance which, in the view of the independent

scientists, is necessary; and

G. by provision of such other assistance, including

but not limited to assistance in transportation, communications,

and funding, as is necessary for the prompt and careful completion

of the study.

DATED this J“% day of Cetathn

JONATHAN M. WEISGALL
Covington & Burling

888 - 16th Street, N.W.
Washington, D.C. 20006
Telephone: (202) 452-6218
Telex: 98-593

Cable Address: Covling

PAUL ALSTON

STANLEY E. LEVIN

Legal Aid Society of Hawaii
Suite 404

200 N. Vineyard Blvd.

Honolulu, Hawaii 96817
Telephone: (808) 536-4302
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Respectfully submitted,

EDWARD C. KING

DANIEL H. MACMEEKIN

THEODORE R. MITCHELL

ANN E. ALLEN )
Micronesian Legal Services Corp.
Central Office

P,0. Box 826

. Saipan, Mariana Islands 96950

Telephone: 6228/6471/6472
Cable Address: Microlex

GEORGE M. ALLEN
THOMAS G. MATTSON

Micronesian lLegal Services Corp.

Marshalls Office :

P.0. Box 376

Majuro, Marshall Islands 96960
Telephone: 227

Cable Address: Microlex

Attorneys for Plaintiffs
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' FRIZZELL, Acting Secretary of Interior:

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAII

THE PEOPLE OF BIKINI. bv the BIKINI
COUNCIL: Magistrate;
Scribe;
and

Plaintiffs,
v.

)

)

)

)

)

)

)

)

)

ROBERT C. SEAMANS, JR., Administrator, )
United States Energy Research and )

Development Administration:; WILLIAM J. )

STANLEY, Director, .Pacific Area Support )

Office, United States Energy Research )

and Development Administration; JAMES R.)

SCHLESINGER, Secretary of Defense; KENT )

)

)

)

)

)

)

)

)

)

)

)

)

)

FRED M. ZEDER, Director, Office of
Territories, United States Department
of Interior, EDWARD C. JOHNSTON, High
Commissioner, Trust Territory of the
Pacific Islands; OSCAR DEBRUM, District
Administrator, Marshall Islands
District, Trust Territory of the
Pacific Islands: and GERALD R. FORD,
President of the United States.

Defendants.

NOTICE OF MOTION

TO: ALL DEFENDANTS

PLEASE TAKE NOTICE that the Plaintiffs' Amended Motion for
Preliminary Injunction will be presented before the Honorable
Samuel P. King, Judge of the above-entitled Court, in his
Courtroom in the Federal Building, Honolulu, Hawaii, on

the day of , 197 , at

the hour of o'‘clock .M., of said day, or as soon

—_—

thereafter as counsel can be heard.

DATED: Honolulu, Hawaii,

Attorney for PAaintiffs
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Legal 2icd Society of Hawaii
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Telephone: 308-536-4302
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I0BERT C. SE:!7ANS, JR., et al.,

Defendants.
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MOTION FOR PRELIMINARY INJUNCTION

. .
By :his Motion Plaintiffs request that this Court
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Farzual support for the preliminary injunction
i3 found in 22 Verified Complaint and the affidavits which
zre attached zo this motion and incorporated herein by
reference. ‘= index to the afiidavits, listing them by
cuthor and s:>ject matter, follows the signature page of
this motiom.

On -he basis of the facts set forth in the Verified
complaint and in the affidavits attached, we resvectfully
:ubmit that z:zrmanent and irreparable injury is taking place
~ow and will zontinue to take place unless this Court grants
zhis motion Do preliminar§ injunction and orders preliminary

infunctive - Lief as set forth below.

i

T+ Plaintifis hereby seek the following preliminary

citoo. o

—

;;’_b;ai = Tl o —~
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rs=2all Islands consists of field trip ships operated by the

i

JDivision of Transportation of the Trust Territory Government
or privately operated ships, subject to the regulatory
authority of the Trust Territory Government. During the
past several years approximately 75 people, most of them
menters of the Bikini community, have taken up permanent
rasidence in some of the 40 concrete houses constructed on
Bikini Island, Bikini Atoll. The field trip ships and other
ships subject to Trust Territory Government regulations
continue to provide a means of access to Bikini Atoll.
Statements of representatives of the United States
Atomic Energy Commission (AEC) and United States Energy
Research and Development Administration (ERDA) have given

the People of Bikini a basis to believe return to Bikini

-

toll is a safe thing for them to do. 1In other words,
Defendarnits have collectively acted to create a presently
existing situation in which some members of the Bikini
People ﬁay go to Bikini for the purpose of permanent residence
there.

Completion of a valid radiological survey of
3ikini Atoll may show that permanent residence in the Atoll
is not acceptable on any practical basis, or completion of

uch a survey may show that residence on Bikini Atoll must

1)

be made subject to conditions not presently known. Thus,

znyv person who now goes to Bikini may face a need for further
rzlocation upon completion of a radiological survey.

ury mav ensue from either the need for further

v=2:1z227200n Oor Irom radlation exposure incurrec while ac

To prevent such irreparable injury, this Court

905201%
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s7:uld strietly limic access to Bikini Atoll, with an injunc-
zion providing that the Defendants rust prevent anyone from
using the means of transportation presently available to

take up permanent residence at Bikini except under such
conditions as the Court may order.

The Court should not permit any person to take up
permanent residence at Bikini Atoll unless that person is
fully apprised of the potential risks which attend such a
relocation, with that advice to be given in Marshallese if
the person‘does not read or understand English, and with
furzher condition that the Defendants, particularly ERDA,
should agree to bear the expense of all future needs with
regard to health care, shelter and nutrition, and any neces-
szrv further relocation, of any person who, notwithstanding
advice as to risks, may, nevertheless, decide to return to

Bikini Atoll.

II. CONTINGENCY PLANNING FOR RELOCATION OF PRESENT BIKINI
ISLAND RESIDENTS.
Completion of a valid radiological survey with

r2z2rd to Bikini Atoll may well show, on the basis of the

W

reliminary results of the 1975 survey, that permanent
residence on Bikini Island is unacceptably risky, no matter
what precautions are taken. Alternatively, such a survey

—2v reveal that risks may be minimized by the taking of

zZiditional precautions not presently recommended. That

inizrmacion may be available within a matter of davs a2fter

:smslztion of an aerial radiationm survey cogether with

consideration oI Dronadie patierns of life sty

)
W
O
[N
U
w
H
0
o]
s}
%]

zizectad to live on Bikini Atoll. In the event the information

5052013 B



obzained from such a survey does indicate a need for reloca-
Ticn of the persons presently living on Bikini Atoll, that
relocation should not await further months of study and
planning. Contingency planning for the possible need for
further relocation of the present Bikini Island residents
should be undertaken immediately in order to prevent further
irreparable injury to them by way of additional radiation .
exposure. This Court should order the Defendants to submit
such a contingency plan within sixty days after entry of the

preliminary injunction.

III. REQUIREMENT FOR INFORMATION IN MARSHALLESE AS WELL AS
ENGLISH.

While most of the People of Bikini do not read or
understand the English language, virtually all are well
educated persons who read Marshallese. Much of the willingness
on the part of the People of Bikini to accept the risks of
movement to Bikini has been based on the failure on the part
of Defendants to furnish them with scientific information
known to Defendants. Ultimately, it is the Bikini People,
not the Defendants who must make the decisions as to where
they will live. They can only participate in those decisions
on a meaningful basis if they are furnished necessary informa-
tioh in their own language. So long as information knowﬁ to
Defendants is withheld from the People of Bikini by means of
Zailure to translate it into Marshallese, the People of
Zikini will continue to be irreparably injured by their
imadility £o participate in making decisions which affect
&=, The Tourt shnould order Derfendants to furnish all further
2t2rial informaction, such as reports, inter-agencv communications,

he Radiolozical Survev Renort, Environmental Impact Statement

5052074



an¢ llaster Plaﬁ, together with related material in lMarshallese,
as well as English.
IV, IMMEDIATE EIXAMINATION OF PERSONS WHO HAVE BEEX

PLACED AT RISK ‘

August 12, 1968 was the date of inception of the

Bikini Resettlement. On that date President Lyndon B.

Johhson announced the availability of Bikini Atoll for

return to the Bikini People. Verified Complaint ¢ 60. In a
press release on the same cate AEC deemed its own role in

the decision to initiate the Resettlement 'greatly satisfyiﬁg".

The decision to initiate the Resettlenment,.simul-
taneously announced by/AEC and the President, was Efged on a
1967 radiation survey of Bikini Atoll, performed byﬁége AEC
and an evaluation of the results of that survey by an Ad Hoc
Committee, most of whose members had active AEC ties at the
time they served on the Cormittee.

As a result of the 1967 survey and the 1968 report
of the Ad Hoc Committee, the Bikini Resettlement was begun,
leading eventually to clean-up of debris and scrud vegetation
on the islands of Bikini and Eneun, replanting of Bikini and
Eneu with coconuts, pandanas, and breadfruit and construction t
of Phase I Housing (consisting of 40 houses) on B3ikini Island.

Marshallese laborars, including some mezbers of the
People of Bikini, were usecd for the work on Bikini Island.
After construction of the Phase I Housing, several 3ikini
families voluntarily moved back to Bikini Island, including
the family oi one of the PlaintiZffs in this
action.
srasent approuimatelr 75 people live on 3Zikini
Island and pernhzps as many zs 100 to 150 people zave Seen
placed at risk as a resul: oI their presence on 3ikini Island,

exposed to what are now kniwm to be very aigh levels of

505201 .. PRIVACY ACT MATERIAL REMOVED
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zxtarnal gamma radiation, for substantial periods of time.

As shown by his affidavit, and
his family are among those who have been exposed to high
radiation on Bikini Island over substantial time. Meanwhile, __ ——
for reasons made clear in his affidavit, he and others e
similarly situated, have .experienced a total loss of con-
fidence in health care monitoring offered first by AEC and
now by ERDA, under the direction of Dr. Robert Conard. Dr.
Conard is a member of the staff of the Brookhaven lational
Laboratory at Upton, L.I., lNew York. Brookhaven was formerly
‘en AEC institution and is now associated with AEC's-successor
agency, ERDA. S

Cleariy and others similarly
situated are entitled to immediate examination of the type
prayed for in the Verified Complaint. It is equally clear
that whatever Dr. Conard's credentials may be,
and others similarly situated have no confidence in his
concern for theif wellbeing. In order that the Bikini
People may have confidence in the results of whatever evaluation
is wade of those who have been placed at risk, the evaluation
rust be made by scientific personnel independeﬁt of either
4ZC or ERDA as to whose selection the People of Bikini have
had some meaningful role.

This Court should order that scientific evaluation
of the type praved for in the Verified Complaint be made
immediately available to and his family and
221 9f the persons who now.reside on Bikini Island and to all

s

~er persons wno have been on Bikini Island for substantial

w

5052016 "o

PRIVACY ACT 1/ CRIAL R4 L



szxlods of tirs, with a requirement that ZRDA furnish technical
zssistance and Zacilities for the examinations which must be
made, including its vessel Liktanur. ERDa should be ordered

to contract with the scientific personnel approved by the

Court to carry out the examinations and, where indicated,
Treatment.

Arrangements for these examinations should be
implemented with maximum possible speed in order that such
treatment ‘as may be indicated of the exposed persons can be
commenced as soon as possible. The Court should order ERDA
to contract with scientific personnel to make the examinations
in not —ore than five days after the date of the entry of
the preliminary injunction order an& should order that the
vessel Liktanur depart from its base at Kwajelein Atoll for
5ikini Island not core than 10 days after the date of entry
of the preliminary injunction. The Court should further
order that the Department of Defense, which maintains extensive
logistical support facilities at the Kwajelein Missile ﬁange
pfovide all necessary support personnel and equipment for
carrying out examinations of the persons at Bikini Island as

oromptly as possible.

7. PROHIBITION OF COMMUNICATION
Departmenc of Interior, as the agency specifically
charged with responsibility for administration of the Trust

srritory, cannot realistically be expectad to cease communi-

c:zlicns with eny ol the citizens of llicrcmesia. EZRDA, how-
zv2xr, mas no Iunciitnal need to cormuniczze on an oificial
zzsis with anr oI the cicizens of the Trus: Terriczory.

Cificial communication by representatives of first AEC and

~1
1
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IXDA with the Peovple of Bikini has been the cause of much of
the damage already done to the Bikini community.

For example, it was AEC's recommendation that the
People might go back to Bikini Island without appreciablé
risk of exposure to radiation which lead to willingness on
the part of Bikineans, such as ﬁo actually
take their families and returm to Bikini,

By Augﬁst and September, 1975, cbmmunication from
different};gencies of the United States Government to the
People of Bikini had become totally contradictory.

At the same time a representative of ERDA was at
Kili ctelling the People of Bikini that Bikini Islaﬁd'was
""safe'' a2nd that he would himself have no reservation about
living thare, the Department of Interior was announcing
orfficially in Washington that the further Resettlement of
Bikini Island must be stopped because of the apparent risks
of radiation based on the August 1975 preliﬁinary reports by
ERDA.

For the People of Bikini, who have heard these
conflictiné statements only in spoken form, in English
translated into Marshallese, without opportunity to review
the underlying scientific or technical documents in their §—
own language, the result has been confusion and heartbreak. - —

By their own terms, the August 1975 ERDA documents
are so prelizinary in nature that expression of conclusions

as to salecyv of Bikini Island is not warranted. The docu-

er2é, including such vitally important tests as that of
radioactivizr of ground water at Eneu Island.

-The People of Bikini have a strong desire to

ARIVACY ACT MATERIAL REMOVED
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zzzurn to their homeland if that is possible. Particularly
zzong the older people, for whom the past thirty years have
been an exile, the desire to go home is overpowering.

Until completion of a valid radiological survey
and analysis of it and completion of examinations of those
who have been at risk, there will not be any point at which
there is any real need for the People of Bikini to hear from
ERDA. Promises of a Resettlement by AEC and ERDA have not
been fulfilled and, clearly, are not going to be fulfilled
within the next several months.

Further communication by ERDA to the People of
Bikini is likely, at this point, only to further confuse the
process they must go through of evaluating the risks thev
face.

In order to facilitate the orderly transmission of
substantial bodies of technical information to the People of
Bikini in Marshallese, this Court should enjoin all Defend-
ants except the Department of Interior and the Trust Territory
Government from official communication with the People of
Bikini except for such communication as has either speciiic

Court approval or the consent of Plaintiffs and their counsel.

VI. COMPLETION OF RADIOLOGICAL SURVEY

The Enewetak Radiological Survey, completed in
1973, at a cost of more than $3,000,000 sets a minimum standard
for thne quality of comprehensive radiological survey which must
be performed with regard t5 3ikini Atoll in order to makz it
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As shown by the Verified Complaint, all of the
zzency Defendants are agreed that the radioiogical survey
performed thus far at Bikini is inadequate to tbe need for
information, on the part of not only the Bikini People, but
also the Defeﬁdant agencies.

It is clear that compliance with the National
Environmental Policy Act (NEPA) can only be attained by
first completing a valid aerial radiological survey, then
analyzing the data from the survey as well as the data from
evaiuation of persons who have been exposed to radiation on
Bikini Island.

Without completion of an aerial radiologiéhl
survey, there cannot ever be NEPA compliance. Furthermore,
so long as a radiological survey is not completed, the
People of Bikini are precluded from making any decisions as
to wheré they will live or what will be their future.
Irreparable injury is thus ongoing so long as the information
to be gained from a survey is unavailable.

Obviously, the survey is not going to be completed
unless it is, at some point, begun. ERDA itself expressed a
willingness to start a radiological surve& in April 1975.
Verified Complaint ¥ 74. Request was made that the Depart-
ment of Defense provide helicopters necessary to such a
survey. The Department of Defense did not bother to reply
to the March 1975 request from Department of the Interior
for helicopter support until May 29, 1975, almost three
months later. As 9y 76-79 of the Verified Complaint show,
letters from one cabinet cfficer to another went all the way
zround tﬁe morn Irom ERDA to Interior to Defense and back

again but no helicopters were provided and no aerial radiological
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zuz7ey was conducted. All parties concede the need for a
szrvey. Until the survey has started, irreparable harm will
continue and there will be a continuing failure to begin
even minimal compliance with NEPA requirements.

This Court should order the several government
agency Defendants to quit passing the buck and get on with
the job of completing an aerial radiological survey of
Bikini and such other Northern Marshall's Atolls as are
necessary to draw valid conclusions as to the risks of
radiation posed by the Bikini Resettlement and so that the
irreparable injury to which the People of Bikini have been
subjected can come to an end at the earliest possible date
and so that all of the agency Defendants can come into
compliance with requiréments of NEPA at the earliest possible
date.

It is requested that this Courf order the several
agencies to commence actual onsite aerial radiological
surveillance no later than 30 days after the date the pre-
liminary injunction is issued and order that the aerial
radiological survey be completed no later than 120 days

arfter the date of the Court's order.

VII. INDEPENDENT ANALYSIS

As stated above, the People of Bikini have utterly
lost faith in the conclusions which have been expressed to
then by first AEC then ERDA. They cannot make decisions
sign which thew, as a community, are satisfied, unless they
~zvz conlidence in the scientific advice upon which those
dacisions must be based. Furthermore, compliance with NEPA

raquires an abilicy for analysis of technical data independent
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Z-z2 persons responsible for operational levels of agency
crajects.

Therefore, this Court should order that ERDA
contract with a panel of competent scientific ﬁersonnel
2pproved by the Court for the purpose of analyéis and
evaluation of the data produced by aerial radiological
sﬁrveillance.

As the aerial radiological survey will probably
require a minimum of 60 days for completion, after the date
the helicopters are on site, the Court has several months
within which to review.with the parties the selection of a
panel for analysis of the data produced by the surveillance.
ERDA should be required to contract with independent experts
approved by the Court no later than 60 days after the date
of entry of the preliminary injunction for analysis of the

data produced by the surveillance.

VIII. COMPLETION OF RADIOLOGICAL ANALYSIS OF FLORA AND FAUNA
The two reports distributed at the August 12, 1975
Livermore, California meeting indicate that the Lawrence
Livermore Laboratory is presently engaged in analysis of
water, soil and other types of samples from Bikini and Eneu
Islands. The panel of independent scientific personnel whom
we have asked the Court to appoint under Heading VII should
make recommendations to the Court as to such additional
analysis as may be indicated with regard to similar samples

Zor the ré:aining 21 islands of Bikini Atoll and such other

O
A
tr

hern Marshalls Acolls as may be reasonably necessary in

r to draw vaiid conclusions as to the degree of risk

[ehated

iy

oresented to the People of Bikini by the Bikini Resettlement.
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2. CONTROL OF AGENCY SPENDING AND CONTRACTS

The developments of the past sevefal months,
including the meering at Livermore, Californmia, August 12,
1975, and the interagency meeting at Washington, D.C.
September 19, 1975, indicate that while the Defendant agencies
are continuing to fail to comply with the requirements of
NEPA and are continuing to perpetrate irreparable harm upon
the People of Bikini by their failure to move forward with
the Bikini Resettlement, they are not failing to spend
substantial sums of money, both within their agencies and by
contract, all supposedly directed toward advancing the
Bikini Resettlement.

The collapse of the Bikini Resettlement represents
a classic case of bureaucratic dysfunction. Money is still
being spent; meetings are still being held; bureaucrats con-
tinue to fly all over the northern hemisphere on government
expense accounts, but nothing is being done about the People
of Bikini.

Spending hundreds of thousands, if not millions of
dollars on a major federal action without any attempt at com-
pliance with the requirements of JEPA is not ozly wasteful,
it is also illegal.

The only avenue open to Plaintiffs to insure that
the money which has been appropriated for the Bikini Resettle-
mant is spent toward that end is to request that this Court
~use its power under NEPA to halt further intraazencv, inter-

2zency. and contract spending on the Bikini Resesztlerent until
wwiin to spend 1s to be spent in cozpliance wizth UZP: and

“ithout continuing irreparable harm to the Pezople oI Bikini.

- 13 -
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‘Plain:iffs wish to make it very clear, however,
srat they do not want Bikini Resettlement stopped. They
only want it halted long enough to bring it under control
and organize it so there is compliance with NEPA and some
reasonable chance that the project will result in benefit to
the People of Bikini.

It is requested that this Court enter an order
requiring that the Defendant agencies be required to seek
and obtain step-by-step prior Court approval of further
spending on the Bikini Resettlement and that they be required
to report to the Court on a regular basis, not less frequently
than every 45 days, as to the progress of those steps of the
Resettlement which have been approved by the Court for
further action.

It should be clear that Plaintiffs are at this
time willing to consent to further agency spending on those
specific steps which they have asked the Court to order
Defendants to take in the next few days and months, without
need for the Defendants to seek further Court approval
before taking those steps. Thus, the specific affirmative
steps which are sought in this Motion for Preliminary In-
jﬁnction can be undertaken by the Defendant agencies and
money can be spent on them without any need on the part of
Defendant agencies to obtain prior Court approval for such
spending.

However, all other spending supposedly related to
the Bikini Resettlement, apart from the steps specifically
raguescted to pe alfirmatively ordered above, should be
~alzad immadiately, including intraagency, interagency and

contract payments until such time as the Court approves

]
ot
I~

)
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sr2cific contracts and steps to be taken. That approval
:=7ould be withheld until the Defendants are able to show, on
& step-by-step basis, that further steps will bring them
into compliance with NEPA, leading with all due deliberaté
speed to completion of Draft Environmental Impact Statement
(JOELIS), which DEIS should be furnished to Plaintiffs and the
persons they represent in both English and Marshallese at

the earliest possible date, and, in any event, no later than

one year after the date of entry of the preliminary injunection.

X. FURTHER MONITORING OF THE RESETTLEMENT BY THE COURT

In order to insure that the Bikini Resettlement
does not again stall out into its present posture, Plaintiffs
request that the Court affirmatively require that the Defend-
ancts submit all further activity to regular monitoring by
the Court, with each Defendant being required to submit a
report to the Court and Plaintiffs and their counsel in both
English and Marshallese every 45 days detailing such action
as has been taken by the. agency during the 45 day period and
requesting approval for such further steps as the agency
wishes to take.

In the alternative, Plaintiffs request that the
Court order the several agencies to agree on a Project
‘lanager to be an individual also agreeable to Plaintiffs and
their counsel to assume personal administrative control of
the entire Bikini Resettlement, with a requirement that the
vojiect HManager discharge>the reporting function to the Court,
T.2inziZfs and cthelr counsel, evefy 45 days.

It is ressectiully sub:iﬁted that only by the
aifirmative injunction steps requescted herein can the Bikini

Resettlement be brought into compliance with 'EPA and only by
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the taking of those steps can further irreparable injury to the
People of Bikini be prevented.

Some of the damage which has been done can never
be repaired. Some people have been exposed to radiation,
needlessly, with probable adverse impact to their health
which cannot be remedied. However, by this Court's use of
its broad equity power and its power to enforce the provisions
of NEPA, the Bikini Resettlement can be brought under control
and coordinated so that the People of Bikini can have the benefit
of rights protected under NEPA and so they can begin to

participate in planning for their futu

DATED: Honolulu, Hawaii, QZ 1y LC"I“I_S

Respectfully submitted,

GEORGE M. ALLEN

Micronesian Legal Services Corporatio
Marshalls Office

P. 0. Box 376

Majuro, Marshall Islands . 96960
Telephone: 227

Cable Address: Microlex

DANIEL H. MACMEEKIN

THEODORE R. MITCHELL

EDWARD C. KING

ANN E. ALLEN

Micronesian Legal Services Corporatic
Central Office

P. 0. Box 826

Saipan, Mariana Islands $6950
Telephone: 6228/6471/6472

Cable Address: Microlex

-JONATHAN M. WEISGALL
Covington & Burling

888 - 16th Street, N. V.
Washington, D. C. 20006
Telephone: 202-452-6218
Telex: 89-533

Cable Address: Covling
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PAUL ALSTON

STANLEY E. LEVIN

Legal Aid Society of Hawaii
Suite 404 .

200 N. Vineyard Blvd.
Honolulu, Hawaii 96817
Telephoyle:  808-536-430

Attorneys for Plaintiffs
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INDEX TO AFFIDAVITS AND ATTACHMENTS

Author (s) Subject Matter

Attachments

Cochran Radiation Risks

Personal Radiation
Exposure at
Bikini Island

Probable Life-
style, Bikini
Atoll

Means of Trans-
port to Bikini;
Language & Educa-

tion of Bikinians

Posifions re Bikini

Resettlement of

Agency Defendants

Radiation exposure
materials & technical
data

Aerial Pix of
Bikini Island

Table 2, 8-6-75
ERDA Report;

 Table 4, 10--3

Enewetak Report
Cochran letter
to Allen

none

9-19-75 Wash, D.C.
Interagency mtg-
handouts & Dr.
Conards handout,
same date.

PRIVACY ACT MATERIAL REMOVED
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. IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF HAWAILIL
THE éEOPLE OF BIKINI, by THE BIKINI

COUNCIL; MAGTSTRATHE -
SCRIBE;

CIVIL to.

Plaintiffs,
vs.

)
)
}
)
)
)
)
3
ROBERT C. SEAMANS, JR., Administrator, )
United States Energy Research and )
" Davelopment Administration; WILLIAM J...)
STANLEY, Director, Pacific Area Support )
Office, Unitad States Energy Research )
and Development Administration; JAMES R.) .
SCHLESINGER, Secretary of Defense; KENT )
FRIZZELL, Acting Secretary of Interior; ) ‘
FRED M. ZEDER, Director, Office of )
Territories, United States Department )
of Interior; EDWARD E. JOHNSTON, High )
Comaissioner, Trust Territory of the )
Pacific Islands; CSCAR DEBRUM, District )
Adminiscrator, Marshall Islands )
District, Trust Territory of the )
Pacific Islands; and GERALD R. FORD, )
President of the United States, ;
)
)
)

 PRIVACY ACT MATERIAL REMOVED

Defendants.

NOTICE OF MOTION
TO: ALL DEFENDANTS
PLEASE TAKE WOTICE that the Plaintiffs’' Motion for
Prelimindry Injunction will be presented before the Honorable

, Judge of the above-entitled Court, in

the Courtroom of said Judge in the Federal Building, Honolulu,

flawaii, on , the day of , 1975,

a: the hour of o'clock .M., of saic day , or as

soon therecafter as counsel can be heard.

DATED: Honolulu, Hawaif,

oot
CdieyT o Allen

Attornav for Plni
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF HAWAII

_ THE PEOPLE OF BIKINI. by THE BIKINI g CIVIL MO,
COUNCIL: Magistrate:
Scribe;
and

| ¢y UE-0348
Plaintiffs,
Vs,

ROBERT C. SEAMANS, JR., Administrator,
United States Energy Research and
Development Administration; WILLIAM J.
STANLEY, Director, Pacific Area Support
Office, United States Energy Research
and Development Administration; JAMES R.
SCHLESINGER, Secretary of Defense; KENT
FRIZZELL, Acting Secretary of Interior;
FRED M. ZEDER, Director, Office of .
Territories, United States Department
of Interior; EDWARD E. JOHNSTON, High
Commissioner, Trust Territory of the
Pacific Islands; OSCAR DEBRUM, District
Administrator, Marshall Islands
District, Trust Territory of the
Pacific Islands; and GERALD R. FORD,
President of the United States,

" PRIVACY AGT MATERIAL REMOVED

PR

”

e

et v e s A —t

Defendants.

et " S "ot M Mt " o N N M S Mo M N N el i N N N N NS S N S Nt S

PLAINTIFFS' MEMORANDI™M IN SUPPORT OF
MOTION FOR PRELIMINARY INJUNCTION

GEORGE M. ALLEN
Micronesian Legal Services Corporatic

. Marshalls Office
P. 0. Box 376 ) 7
Majuro, Marshall Islands 96960 )
Telephone: 227
Cable Address: Microlex

DANIEL H. MACMELKIN
THEODORE R. MITCHELL
EDWARD C. KING
ANN E. ALLEX .
Micronesian Legal Services Corporatic
Central Office
P. 0. Box 826
Saipan, Mariana Islands 96950
Telephone: 62283/6471/6472
. Cable Address: llicrolex

[Cover page continued)
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JONATIAN M. WEISGALL

Covington & Burling

8838 - 16th Street, N. V.
Washington, D. C. 20006
Telephone: 202-452-6218
Telex: 89-593 .

Cable Address: Covling

PAUL ALSTON

STANLEY E. LEVIN

Legal Aid Society of Hawaii
Suite 404 .

200 H. Vineyard Blvd.
Honolulu, Hawaii 96817
Telephone: 808-536-4302

Attorneys for Plaintiffs
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I. Factual Backprround

A. The Past Thirtv Years -~ The verified complaint describes in some

detail the painful events of the past thlrty‘years and will not»be
restated at length here. The essentlal truths, however, must be

kebt in mind. After living as a community in near solitude on thelr
1solzted atoll from time immemorial, the people or_Bikini came

under the control of the United States as an apparéntly insignificant
part of World War II, in 1944. Verified Coﬁplaint, Y 29, 42.

Early in 1946, American armed forces, who had dispatched the
Japarese from the farshall Islands in convincing and overwhelming )
fashiﬁn, made plaln to the people of Bikini the United States' desire
t§ use Bikini to conéuct étomic tests, "for the g&od of mankind and to
end 211 world wars." Verified Complaint, § 43. III Richard, Unitéd

Statss Naval Ldninisiration of the Trust Territory of the Pacific

™

Islands 510 (1957). 4
With some of ths trappings, but little or none of the content,
cf wvcluntary, znowing agreement,l the people of Bikini were removed

frem thelr homszland within a2 month. Verified Complaint, 97 43, 50.

{n

ince March of 1915, when they arrived on Rongerik Atoll, the life
thi2 people ol 2izini has been a constant struggle to avoid
stzrvation, to survive as a people, and most of all, to return to

their ancestral home, id., 99 32-41, 50, 52-55. The Bikinians were

tio to the "big stick" represented by any United States
2701z1al, spealins rowever softly, Commodore B. VWyatt bemused the
il t2ic23) comparizons beotween them and the children of
“he Lord Zaved from thelr enemy and led intc the
Pro-lise TI7 Plzhard, supra 909-510; Kiste, "The Bikinians:
A Study In Parced fxration™ 27-23 (1974).
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Throughout allzof this, from before the first atomic tests on
July 1, 1946 up to the present day, they have constantly reltera@ed
thelr desire to return to Bikini.? Id., 1Y 52-57. See generally,

‘Richard, supra, and Kiste, The Bikinians: A Study In Forced

¥icration (1974).

During this same period, the Unilted States engaged in nuclear

" testing progranms which rendered Bikini Atoll uninhabitable.3 On

August 12, 1968, hoﬁever, more than twenty two f22) years after
the people had been removed from Bikini, President Lyndon B.
Johnson finally announced the conclusion that "the majoﬁ islands -
ol the 2toll are now safe for human habitation.”™ Verified
Complaint ¢ 6C, Txhibit A. At the same time he noted that the
tasks involved in the resettlement program were "beyond the means
of the former Bikin! people and of the Trust Territory Government"
and he directed ths Secretary of Defense, Mr. Clark M. Clifford,
"£o work with the Zz2cretary of the Interior and the High
Cocmnmissioner of :;e Trust Territory in planning a comprehénsive

razsettlement oregrzm and to assist them in carrying it out with

all possible dispatch." Id. . ' o

In response <c President Johnson's directive, the Departnents

of Defense and interior and the Atomic Energy Commission {now the

2The strong S2elings of the people of Bikini receive poignant
ezprzssion in <his 3ikinian song:

Nothinz -an be right for me, I cannot be happy.

As I sls2r on my sleeping mat and pillow, I dream
about my atoll and its beloved places.

“y drezms remind me too painfully

Abcut all those places I used to knou.

When 1n dreams I seem to hear the sounds I once knew

Ay nme2morles make me "Homesick." '

I% 13 then that nostalgia overwhz2lms me and makes me weep
Becaize 14 1s more than T can stand.

, surra 111-112, auoting a translatlon from Marshallese
21 ty P, Drucker for the naval historian Richard.)

LF RPN

3The #lrs: nuszlear explosion, "Able', part of Operation

Interaacional D=tr Lin2). Twenty-ruwo nuzlenr d%tonattons followed .
en Litdnd, the l=st oseing Lhe duly 22, 2233 "Juniper" shot, the
Tlrzle of Phaz2 I o Operation Hardsack. Vorified Complaint, ¢ ubu.
) T -
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Energy Resea}ch and Development Administration, "ERDA") agreed to
cooperate dn a progran almed at resettling the some five hundred
Bikintans on Bikinl Atoll. Verified Complaint, 9 62.

0f course the vacple of Blkini received the announcement of
these events and tﬁe February 1974 announcement by the Department
of the Interior that some persons would be allowed to return by
April of 1974, with great joy. Verified Complaint, 19 63, 82-85.
The announcements intensified their desire to return to Bikini
by making the return seem imminent.

Por several years, the defendants have been carrying out a Bikini
resettlemant progra,. Vefiried Complaint, 99 62-79. Sone cleénup
of tha2 etoll ras ozcurred, crops have been planted, and forty concrete
houses have vzen cornstructed on Bikini Island. ';g. Yet, more than

sevzn (7) years havs now elapsed sinze President Johanson's announce-

3
1)
3
o
m
i)
R
Q
o]
1]
O
-y
ct
1y
®

veople have been relocated, although a number of

- perscns and familiss nave returned independsntly or as workers, and now
residse on 3ixzini Isliand. Verified Complaint, ¢ 99. Much still remains
to be done. 2Plzns for» construction of a dispenszry, church, store and
thirty eight (38) mor2 concrete houses, and for actu;l relocation of the
Bikinizns <2 <heir z:t3ll, have not yet been finalizsd. Verified

Ccmplzins, €9 €7 & 70, Exhibit D.

3. Prcbhliemns Wizh The 3ikini Resettlemesnt Progrzm - Desplts

ct
oy
o
b
~
o
's
m
Q
'3
(85
1%
3
m
'3
X
o

v culzural, environnental and medicel implications

W
3
H
()
1
W
12
w
ot
’

scnstructing homes and other butldings Jor a
disnlnzeqd Marshzllszr community, and then actually ras=2ttling that
commnnlty on an 2711l long declared uninhabitable because of

=i+ by extensive nuclear testing programs, there

-

)
3
\

vivlon of an eavirormental inpac: statemesnt and
nee ot loragle ztenct 4o comply with any of the reaulrzments of the

Banlninl Bpviraansnnal Polley Act ("REPAM). W2 J.Z.c. §5 4321 et
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Resottlement ol the people ol Blkini involves scientific,
medifal, economic and cultural imrlications of the very greatest
magnicuie and complexity. Full interagency cooperation and
cooriinz<ion is essen=tal to assur2, for exazmple, that houses are
cona<ruasted at lcez2siosns where railztion levels are not prohibitively

high, an<4 that the houses themselves are of a design compatible

with rorma2l Marshallese dweiling use. Similer expertise and

coordinztion is rezulred to estatlish whether the fish, coconut
crabs, tandanus, brezifruit, coccauts, groundwsater and other plants

and animzls which mz7 be found ir. ~ha lagoon and on the islands of

Bikini 25211 are saf2ly edible ani suflficient toc sustain the people.

ng in unsnscessary delzy, wasted effort,

nysical zn% econonic risk to the people

gomg_zlint, raragraniz 73 to 77, s illustratiwve. Exhibit D to

the 2cmzlzint is = Z=ziter, dated lzr2n 7, 1275, from former

Unii? v:::és Secretzry 92 the Int=rior Rogers T.B. Morton )
5 Zzerzvary of Defznzz 3chlesinzesr. The lettsr explained that,

Frre Information Indicates 2 nz2d for a

Ehbids Di=2n survey..." 2nd pointad ocut that ERDA
to ciniust &n additi:nzI radiclogioal survey of

Zlelnt o Anoll, bezlicing in April, 1975, but neeiazd loglstics

T UL TR e L S Dc}wn:e wa3s renuzstzl 4o provide

-6~
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Instead of granting the "early qesbon§e" needed to permit

the radiclogical survey to take place in April, Delense delayed
until Mar 29, then said it was "unable to provide the requested

\\\éhpport a2t this time." Verificd Complaint, ¥ 75, Exhibit E.

As a result, al:héush a radiological survey did take place
in the latter part of June, 1975, Interior admits that it represented
an "unsuccessful effort to perform the best possible survey on
Bikini." 1Id., 9 76, Zxnidoit ®. MNow, within the paét several weeks
the defenidants have zdvised counsel for the peorle cf Bikini that
they do not contemplzt2 filing an environmental impagt statement

with reszesect to the 3ikini resettlenent progran taczuse ol lach

fron 2 ssnse of ang2r, or lack of zratitude for thz: which hzs besn

» provisizn
protecii:n of well-being of the peopls of

Bikini.

Svrar the nl have tsen Zold many .
confu ings. Tor mzny years
Bikin! r=z:z sald 52 unind abls there wz:z sudstantial
doubt =rnzt the poopls 223113 svar veturn., Veriliszi Zomplaing,

¢ 83. r:sident Jinnzon then daclarad, 1n Augus: of 1968, that

tne 1’ ur islands o0 wne 2431) ar2 now safe for aumzan habitasicn.”

Id., * . Latwr thet oome ormonth o£:va of the Bininl lzaders uisre
taken 20 ¢ voyaTer to Flilnl and SrImothet tlae on ths return ol the

20521898 '



Bikinlans has dnders:andably scemed ;mminent to then. Verified‘
Complaint. 9§ 63, Exhibit B. 1Indeed, in the latter part of 1973, the
' Trust Territory Depusy High Commissioner sald the Bikinians would
\\\Eb allowed to return o Bikini "permanently by Chrisimas this [1973]
yeér." Verified Comzlaint, 9 B4, Exhibit I. Again in'February of 1974,
the Department of the Interior announced that the first group of
Bikinians could be resettled in mid-April 1974, Verified Complaint,
g 85. -
_No such resettlenant was carried out in 197¥% or at any:time
up to the present. 7o the conitrary, the preliminar; radiological
repor<s ra2leased in fugust, 1975, indicate that residsnce in the
onl: nouses thus fzr 2constructed in the Bikinl resetilenment will
be unsz2fe unless ths teople adhere to living patterns significantly
d1rferens from norm:il Bikinian customs. Ia., %9 80, 85.
Recently, an EZ2. representative told the Bikinlzns that
neithar EZPDA nor its cradscessor, the.Atomic Energy Zommission,
had ever rscommendsi thz constructicn of houses on Zl¥ini Island

but nz3 rscommended that Eneu Islané be resettleé first. Id., 7 87.

Such a statement was stunning to the people of Bikini, who throughout

the Zlkin! resetilersnt progrzm had believed thaﬁ th2 Tederal agencies
invel-2d understood i agreed upon what needed to Te done to make their l
atcll zafe and wers <zking all rossible steps for th2 pdprotection

Ther oritical 2nd unnerving inconsistency Invclves the
grousivatar on Bliinl %011, In Jun2 of 1971, the azcnic

Erz>»; " Tormission =23vised defendans Johnston that thara was not sufficient

Veni: Zinplaint, v 71, Exnibit . The August, 1575 preliminary
roncetn Indioate Shat Fiuind Islzand rroundwater shculd only bo usead
o0 zovlz2aliural purnioes Ia., ¢ 20
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At this point, the.situation for the people'or Bikini

. is most difficult. Land has a very speclal place in

\\\\H?rshallese society. This is not only because it is scarce

and'a critlcal source of sustencance, but also because

land rights are intrinsically interucven with, and determinative

vof, Marshallese societal relationships. A Bikinian 1s essentially -
identified within his culture by his land righté. Verified Complaint,
99 52-54. Thus, the removal of the psople of Bikini from their

atoll has had an enormously disruptive effect uvon the Bikinian

society and culture. JId., 9 55. In addition, the peo

‘g

le of Bikini
also fa21 that same streng:h of cesire to return to th=ir homeland
that any othner peorle with extraordinzry closeness t5 the land

would feel. In short, thz infensity of’ the desire of the peozle

ol Bikini o return Iz thzir atoll is 2lmost beysnd the understzniing

of most ¢f lYestern man.

=

it th2 same tim2, th2 peorls throughout the Marshall Islznds
have long Leen accuzintad with the invisible, y=< inesczpable

and agonizing threat zhat excessive radiation exposiure poses.

Verified Complaint, €9 80-32. The teople of Bikxini want to
protect thalir healih. They do not wznt to Jecpardizs their

t21l]l as soon as

Finally, wnlle trnay want to return to Bikinl 2
£ossible, shay ;lso went to be a2ble 4o sustain thams2lves there.’
The memories of nezr starvation at 2ongerik apd ¥ill ars too
3trong to nermlt the zzopls: of ZiuiIni to overlook thasir nea2d for

3n the one hant tnsn, the vecsrls have an enorm2us deslre

L2 roturn o Bilkini, ‘Houszess are stzanding on ‘Bikinl Island

Coduy ot Chr ovesrls Sopvennly dsclrs Lo return 23 ooncae 17 thay
moa, wilhons 2xposton thoenmselves T othysical peril.  But there
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ds greét concern about exposure to p@ysical harm to themselves,
or fdture generations, fron exposur2 to excesslve radiation.
Nor do anﬁ of them look forward to a life or neaf-starvation
or deprivation. .

Even wilth the most assiduous énd trustworthy assistance
and informztion, the decision concerning a return to Bikini
could be a most difficult one, involving a delicate balanéing.
of crucial ialues. Unlortunately, because of the previous_
conllicting statements and actions of the defendzants in
connectlion with the Bikini resettlenent program, it is very

hard for thes people of Biiint ¢t

(s}

olace confidence in what they
hear from the defendants. It is therefore impossible for them

now to maiz an intelligsnt Judgnent as to whether they should

resurn tc 2Whint.

The p2ople ¢f Zikini now sesk zssistance from the United
Stztes, Ln:ée scisnsific, technlcal and economic capabilities wers
erployad to rendsr fhelr tiny atolil uninhzbitabla lor some .

thirty yezrs. Thsr a3 thet the United States, which has assumed

full governmental powers zand resronsibilities toward them, use

“he effect of, the destiructicn it
ng promptly to do all that is reasonably possible

321 ongz zzalin a n2zlthful and productive place

17, whlls <heze 333ps ars S2ing taken and after they
ar2 somplssed, fthe gesple want 2zt nll times to te apprised, in

of risks Lo them and their

h
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izcli2s5 And Has Been Violagted

A IFs iprifss In Tn2 Trust Territory - NEPA governs the actions
27 Fzizral agsn:iszs In the Trust Territory. 1In People of Enewetak

. Za2»i, 353 T.3ugp. 311 (D.C. Hawaii 1973), this District

Jcurs carzfully ani extensively considered whether actions of
snhz Cerzriment of D2f2rnse and of the Alr Force, taken in
wnz Trust Territorry, were subject to NEPA. Federal District

cuige Sz2muel P. Xing concluded that NEPA did apply and therefore

irne2i Zurther cconduct of a high explosives testing progran

cn Ineetziz Atoll In the Marshall Islands because the Federal
d2l2nizrzs had Tzil2Z fo prepvare an environmental impact state-
m2nt 23 ra2zuired T NIPA.

frzn v. Department of Interior, 356 F.Susp.

I-%, 273 23 moiifles, 502 F.24 90, cert. denied, 43 U.s.L.¥. 352%
‘Tl arch 15730 Judge Xing once again carefully considereg,

nen zllilrmed, nls.grevious holding that NEPA 1s applicable to the
=D Federzi s271cials in the Trust Territory. Upon appeal,

thes Zzurt of Apzeals for the Ninth Circuit specifically recognized,

eni 2ffirmed, trnzt zonclusion. 502 F.2d 90, 94-95.
Zz2 =zlso Presiisn<lal Exec. Order No. 11752, 3 C.F.R.

{32z, ), in whlsn President Nixon on December 17, 1973 set out the
rezypinsitilities o7 Felsral agencles under NEPA and other environmental
Zzws in zamstructing fzsllities within the United States. The term
Tnizsi fzatas" fs Zsfined to include the Trust Territory. Ibid., §2(5).
z sz Fzzzttlzmens Program Is A Fecderal Action - Bixkind

LToll 2z oz2nhzzas o2z oThe 3iz2 for nuclear testling by President Harry

z Jer:iltiz:i Tsomplaint, € 42, The nuclear testing on 3ikindl

2z zx intTegral T=rt o7 the United States nuclear weapons development
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,350,900) dollars
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- 13 t2 "glazn up" an atoll rendered bleax and uninhabitable, with

2 Iz—zsta%ed s:clogy, by a series of nuclear explosions, and to rehabi-
1i7z7z zni r2sattle the atoll so it willl once again be a safe, productive
zni v_2zsa2n% nome for the people of Bikini. As such, the progran

onsider and significantly affect every aspect of the marine,

=» instance, the soil has been contaminated by radionuclides.
Jeristad Complaint, 9 45. It may also have been rendered

<ive or affected in other ways, by evénts of the past

thirts ra22rs, The program requires that the contamination and damage
£z 2z2r27ully studled and that proper remedies be determined. This
w11 iIn “urn necessitate considering whether the soil, or some parts
ol 14, should Te replaced, or whether ameliorative measures short

¢? =his may be adeguate. See Verified Complaint, § 68.

Iimilar attenticn and action must be devoted to every

rnzse o7 the Blkini environment. To what extent has there been

nzrm, o irradiation, siltation, sedimentation or otherwilse,

ne grouncéwater zlso demands serious attention. Is it now safe from
exzzssive Iirracdliation? Verified Complaint, cdmpare 91 71 & 80. Has the
notern-Herzberg water lens been affected, thereby reducing the supply

zctable, non-brackish drinking water? How should problems of this

marinz2 and animal life, as well as the atoll's vegetation also

»21.lrz Tnortuizn cconziisrzction. Varisus radionuclides, including

Sl.tonlume2R%, Teziu-m-l37, Strontium-90, Cobalt-£0 and Amerdicium-241, hz-
cszrn InIroduced inso thne atoll's environment and virtually every forn
27 iz trhere, Inzluiing fish, shell fish and coconut crabs. Verifled
Comzlzint, w23 Is the marine and animal 1ife on Bikini Atoll safely

nd In 3ullizizns guantity To sustain the peccle?

w
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decisions as to which,

17 zn, I zhe fcodsz growing on trees in the atoll are safe to eat,

zv.2 tTsernags wh2ther cihz2r kinds cf vegetation could be introduced

< £522 supply safely.
Tnz ressttlemens trogram will also pervasively and directly

ne guzality of the human environment for the people of

n2 treogram ra2aulres declisions as to which of the atoll's

<hs pecrle will live on. ?2lzcement and design of the housss

L3t e o2zmzatidls itn land rights, normal cultural usags and

.

.2 people, as wa2lil as with otner environmental

zornzlizrzsicons. A ssrzge system must z2lso be installed, kaeping

Los2nzol and dizrtensary are zlsc planned. Verified Complaint

. 23idsz from thsz cbricus questioms of locaticor and type of

i~

czrnzsruction znd d2sign of the bullidings, envirornmental considera-

Sizrs rzthsr unisguz C: the people of 2ikini are zlso raised. Can the

in

cmzzl 2urriculum, Zss3ign or operation pe adjusted to assist a

rzz257l22 z2o0ple mest trhelr specizal vroblems, or to assist people

so Livs nezliitnfully, troiuctively a2nZ hz2prily in 2n atoll

grnvircrnment? Shoull Ths dispensary have special zlinicians, equipment
& 2

ch might z2ffflict

~grans on their

nTlsizs ozni ztiiztance iInm otns zccoizl ossrvinas will zlsc be
E Tners oz ittt ThET oTne s tn2
TnIT TalrTT o orzErs onn: Imrszeld encrmius Trassures o T2 pastle
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zs2lvad, 2nd thinking as to the nzed for traval,

zn tmmunilcatisn wish the outslde world, may well have changed.

The s2zoncrmic well-being of the people is also an important
tifzzoTlivs 22 Sha freogram. What steps, consistent-with Bikinian
223tIms 2nd sulzurzl ralues, can be taken té enable the people
sl Bluin? to ke self-sufficlent and maintain themselves at an
az2z:27zatls sitandard of living?

he inTerrelztad character of these environmental decisions
ani z27ions must zlso recelve special attention. For example,
12 5217 1s rezlzz222 with uncontaminated soll, what effect will this

cundyater lens? Fundamental decisions, like the

numter zni zinds ¢l trees planted on the atoll, will have a
erizizal slf22% uzcn the economic well-belng of the people.

“he2 Tact thzt the grogram is aimed at affecting benefiéially,
rzthsr thzn detrimenizally, every aspect of the terrestrial, marine,

aimosgheriz ani human environment of Bikinil in no way reduces the

arsliliazbiiity of NEPL to the project. NEPA 1s couched in affirmative

tive terms. It 1s intended to "encourage productive
and snlerabls narmony tetween and his enviroﬁment" and "stimulate
Tare of man." 42 U.S.C. § 4321. |

lares a federal governmental policy to "use all

znd nmeasures, including financial and technical

2s32stanc2, in 2 manner calculated to foster and promote the

gensrzl w2llzrs, tc ¢rzate and maintaln conditions under which

m2n 203 nzstur2 2xist in productive harmony, and fulfill the social,
zzzmzmiz zni 2zhar reculrements of present future generations of
~zrizznz, T3, I -32.7a). Thrgcughout, NEPA emphasizes the
;ziuliramant Thnzt Tziszrzlozgsncies not merely avoid adverse 2ffects

T TheT ther 2rs zffiwmatively to ""improve" Federal programs, Id.,

D o=Iilln, n22lthful and productive surrsundings, Id.,

-2317°30°25, "zzsain" beneficial uses, Id., § 4332(0)(3), "achisve"

sT3turss uzs whlon will pewmit 2 nigh ssandard of living, Id., § #33I(t

<
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Tense regulations, instructing as to what

or action significantly affecting the
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an environment", state:

ntial that all the environmental

be assessed, whether those

or beneficial. In determining
effects of an action are significant,
evaluate the nature and degree of
environment. These may be signi-
the net environmental impact

os2d action will be beneficial.
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of the action should consider
on to determine ir it will
with the living conditions of
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zr2lllzre cornsiiesrations confirm thzt ths Sikini

—anT trozram iz 2 "major action significenzl; affecting
Trn: cizliTy ol The hauman environment within the meaning of NEPA."

Thz grigrz- Invzlves three (3) major federzl agencies, the
ZzgtzrTtoent ol Zslsns2, the Department of the In%tzrior, and the

ssszr2nh and Development Administration. The progranm also

'3

=2 the United States Congress for appropriation of

Tunisz, zhe2 2xzeniliure of substantlal amounts of money, and has already
cznzumed mcrs than seven (7) years since President Johnson requested

Tne reszestl:imanc actlvities be undertaken.5 Nevertheless, the

2ive2 point 1s that the Blkini resettlement

Tnz resettling of an entire people, nore than

Dl ‘212 rers:sns, and their physical well-teing. This
rryzsTlaTenT ool five hundrsd (5C0) verscas sn an
272L1L wnizh nzs T2s3n sutiected to some twenty-tihiree (23) nuclear

racent years declared unhzbiiable, is

nistory. It involves ccnsiderations and

227 ffecting the guality of the human enviroment."
are examples of actions that have
T2z TATULgEnRt o osignifizantly affect the quality of the

?2cnle of Enewetak v. Laird, 353 F.Supp. 811

2.7, Zawszll 17302 nlzn explosivas testing prozgram conducted

the Pacific Ocean adnitted bty

<ns ZzpzrTmsnt T Za2f2ms2 to be a major federal acticn); (Peogle
- ok manT

Sz T zx2en

i o stats

2 Lz iz, 2T2, T Ty antitls

T Ee n3i ionz. 32 Ted.Reg. 1

= P22 epartmant of Insarior,

B S 423 ». 1872}, bo<h noliing

< = 2l affgcting ths quality




and sensitive instrumenazztion" which has

[

radiological surveys in the 1560's
3 12tter, Exhibit D to the Complaint), many
ons remain to be made, or reconsidered.

d2cid=d what further steps zre necsssary

¢f returning Bikinians. Considera-

Tl must 2132 T2 given to promoting their eccnomic health and
se_l-zuffiz2lanzr. 2 decision must be made as to the proper

leczzzizn for any otrer bulildings, including the thirty-eizght

121 nzuszes znd the dispensary, school, church and store

. It seems that even the fundamental

dz2lzizns, whsther <he p2ople of Bikini will in fact be
Ter~lctzi Sz r=zz2:zle on Bikinil Atoll, and whether those

allowed to remain, czn ot now te

mzliz vl thelr safety. PFinally, decisions as
2 Tnhz funding of the "comprehensive resettlement

$
[$)

-
Y
8]
D
w
Y

dent Johnson, and of matters discussed

of this memorandum will be necessary.

limerous mzlcr Federal decisions have been made and actions
Szligr. I thls trogrzm since NEPA became effeztive on January 1,
1277, llazrny 223I<icnzl majlor actions must take vlace in the future.

<he regulations adopted ths2reunder, and the

statute and regulations 211 make plain that the

2inivi resstslzment prcolect has for almost five years been an
"orgeing Trofzzt” zutfe22t to NEPA.

iznal Environmental

aética:; asur=as
alculate

2rz2l el t2

lons 3 znd
producs ani

3052118 o
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ant in further action thza:
1 consequences not fullily
roject or progranm.

Interior's regulations follow tns CEQ

sideration of ongoing projects authorized
70, and reshaping of such projects to minimize

ccnsaguences. They require an environmental

zTztsment z2ni consiisrztion of alternatives for any such profect

" Interior's regulations also

tion of an environmental statement “or

isnorized or funded before January 1, 1370,

tn
[}
m

z22 =ith an ongoing project in eflect belore that

§ 516.3.8:

January 1, 1970. The

er apply to continuing
raving a significant effect
though they arise from
2itiated prior to the

Where it is not

environmental consequences not

th2 outset of the project or

r uncompleted programs and projects
erior to January 1, 1670, shall
ermine whether they constitute
s*gnificaﬂtly affectin the
»vironment. If the program or
impact glternatives should
nvironmental statement must

am or project need not be

1ding preparation of the statement,
onooin: program or prowpcv entz2ils
: ificant
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‘

.3 Znvirormental Defense Fund v. TVL, 468 F.2d

1. [8<w Zim., 3372); Scherr v. Volpe, U466 F.2d 1027, 1034 (7th

Jim, 1372); lerningside-Lenox Park Association v. ¥Volpe, 334 F.Supp.
132, il [I.3.3z. 1971)(compliance with § 102 of the NEPA is recguired
23 T. 2rn cngoaing Tsderal project on whlch substaﬂtl:l actions are

727 T3 te taxzen, regardless of the date of 'critical' federal approval

t").B Sze also Calvert Cliffs' Coordinating Committee

2% 7,24 1199 (D.C.Cir. 1971).

i
i
]

y

ZIZ. Thne Trustesship Agreement Imposes Affirmative
ltligazions Uzon The Defendants To Restore The
Facpzls 27 Bizini To Their Lands, To Protect
Trnelr Hezlth And To Provide For Their
Sz2iz21 And Educational Advancenent
ani Thalir Economic Advancement And
Self-Sufficiency
-nz Trustesshir igreement for the Former Japanese Mandated Islands,
July 2, 2327, 21 8<at. 3301, T.I.A.S. No. 1665 was executed by the United
8=zzzsz zn2 the Zecurity Council of the United Nations pursuant to the
provizisns of the United Nations Charter dealing with non-self-governing

territorles. article 73 of the United Nations Charter, treating non-self-

Tezrning terrizories in general, provides, in par::

s th2 Ynited Natlons which have or assume
sitiliciss for the administration of territories

W diff2rent analysis is sometimes envloyed 1in
2 o cts where the federal involvement is substantially
1 T 23 aZl concept or design, and funding. Under such
2 znces e urts seek to determine the "ecritical" federal
El r l2g which comnitted the federal government to
= znd the project, considering this the only "major
= cziz axe3 place with resg act to sucn a profact.
z et v Clu ' 9ch Cir. 1974) -
) - _ determi ay and is
= IIr The ¢r TDYCEch nowavaer
: s - Sederal aoud 1" aztion
= th2 ongoing vroject, NEPA is triggered. S22 San Francisco
z ;. Remney, 572 F.2d 1021 (9th Cir. 1973)(critical date, and
- or federzl z2ction in usual urban renswal grojfa2ct is exacution
- and grant contract, buf a subsegusnt 2mendment changi: e
. from oean Industrizl park to a neighbornood devaslopnment a
- 2ral pilobel el nalyss * in these cases Is
z = 72 e , wnizh nas invsload Tull
: - Tarzi 2 :T Tn2 Troiaot

0052122
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zimfslzszring zuTairitiss, however, are not se: out in detail
o oThs zovered by the terms of the individu=zl
-riiTzzznic zgrezmarnts." Goodrich, Hambro & Simons, Charter of

=r: Uri-zi Uz-i:es:  Cammentary & Documents 502 {3d ed. 196G).

scholars agree that these obligations
, as well as the trust relationship
In character and constitute restrictions
<he administering authorities. Thus:

-' and 'tutelle' (in the French text of
“erms of generally accepted legal

ring a delegation and funéamental

nority - a limitation inconslstent
advantage or an unrestricted

e in the authorlty entrusted

Sunzsizns of administration.

Z L. Tggenheinm, Treaziss On International Law § 94n, at
22 ‘ITm 23, Z. Zzuzsrpacht 1955). Trust territories must

Tz ziminiztzrzi L. z:2zordance with the beneficial purvoses

Zzli Zzwrm In shz Zrherster of the United Nations and the individual
TrusTiesniz ag-ee:é::s.“ 3. Schwarzenberger, A Manual of Intarnztional
2 f- (Zzz =3, L:27). See also H. Lauterpacht, Internationzl Law

Y FZumzn Fizntz 37-71 (1950); C. de Visscher, Theory & Reality In
TuTliz Internzoicnal “29 213 (rev.ed. P. Cofbett transl. 196&);
Fzoirlcsn, Hzrmirc % Zinmons, Chérter of the United Nations: amentary

Co
menTz -TZ, $22-73 (34 ed. 1969); Rest. 24, Foreizn Relations

—z D oz-, flluz. o, =27 71 (1965).

== b 3

The Truzsse=sshit igreement provides in Article 6 that

‘vz ziminizsering zutnority [the United States? shall.

TrimiT: Tz z::cntmiz zdvancement and self-sufficziency of the

Inmzzizzrnzs znd T2 Zhis end shall regulate the use of natural resources;
B .rzzz Trne fzvsltiment ¢f Tisheries, agricul-ures, z2nd Irniustries;

z Imewscz Toe T2zzn: oD Traznspertation and communiczticon; trotels

To: Innzriitintz zzzinst the 1oss of their lands and rescurces B
hrmisle ST 2 77 zls2 mendates that the administraztive zutnoriiy
Inzll Iromzt2 Th2 so0cial advancemans znd CrcT2¢T Tths

S05212%



“zzl=- 22 the fnhatisancs...", in-=i2la2 5, Sectizn 3, and "promote the
zisz2tionzl 2d4vancement of the intsiizants, ani <2 thls end shall taks
s=2ps Toward the es<tzzlishment of z ga2nz2ral srsten of elementary educa-

the ocationzl =ni zulsural zd-vzncement o the

z3izn..." Artizle 6, Secticn =. The lang:

h)

ze used is mandatory.
And Artieles L of the Trusteeship 2zrsoment specifically binds the

Tnited States to act in accordanze with this mandate. Article 4 1is

7]

identizzl <o the dral: text submicted to the Sscurity Council by the

Unized £<z52s Representative, with <rhis comment:

This cilzle exriizitly placss tze United S<2tes under
szl fon to srzly the obleztives of the international
Trus shlp to the pecple of <nz Srust terrizory. Since
Sras ciectivas ‘were designsi trimarily for the protection
znd 27i< of <the innabiiants zizls undertzring on the '
Tzry che uUniz=d States is I Tundamentzl Importance.
Tn les 5, £, 7 and 8 ths 4ra’c agresmsnt outlines
nos 112 measures by whlzn the Unlted Ssztes prorcses
- mant thz3s oblectives.

Craft Trustzeship Agrzesment for thz Jzranese llandzted Islands,

ted a* 1 Whiteman, Digest of Inzsrnational Zzw TE8 (1963)

crle of Sairan v. Unites Z-ates Deczrtment of Interior,

522 7.24 3% {9th Cir. 1374), provisions of the Trusteeship Agreement

cresable. There

zzive pouwzr in the Trust
2eship Agrszzment shzll b=
2w in ths Trust Terri<ory.
22, D22 1e52, =s
Irders 3, §22,
=2 Tound %8s 2wn oz
f2oc 2T ol R
(1663) v. Ss2atcn,

9052125



-sz-riss and ztarzss 2z hotel on public land in Szitan. Anong
s-nEr 2onsentizns, the plaintiffs urged that such a lease wes
--:-Tli-ive o %22 zravisions of Article VI, § 2 of ths Trustesship
Lyrzerant reniiring the United States to "promote the economic

zivznz22ment ani s2lf-sufficiency of the inhabitants, and to this

eni ¥ ® ¥ pagylszte the use of natural resources" and to "prczact
<hs inhzbitants agzinst the loss of their lands and resources % * ¥ ¢
S22 F.22 at 27. The Ninth Circuit held that the Trusteeship

cons-itutas the baslc constitutional docunent for the

222 of the Trust Territory and that the rights assarted were
J.2ilz2iz2ily enforzezble. The court said, at pages £7-39:
Tn2 o e of features in this Trusteeship Agreemznt
Tigge en<tion to establish direct, ailirmative, and
2adis i 2arcesble rights. The 1ssue inveolves the l2cal
s2LnImy 2 arnvirosnnent, not security; the cornzern with
rasural z2nd the concern wilth politiczl develcgaent
zre 2 the agreement and are general international
2znze the enforcement of these rizhts requires
_istl ministrative innovation in tahe domestic
Trag rnative forum, the Security lounecil, would
rrese intiffs obstacles so great as to nake
“heir 2lly unenforceable.
#* #* *
.+ . we hold thzs the Tigsteeship Agreement 1s a source of
Individuzl le2z2) rizhts
7. The ?relimirary Relief Sought By Plaintif’s
Zere Is Re:z ed By The Trusteeship Agreement
And By NEPA
Ir. nis latzer 2f iugust 12, 1968, President Johnson noted
= L:Tznze 2onclusicn that "security rezuirenents”

- e 2 mAad a0 = Kl
P _nl-T.es oI
z T igr 23022 Of Sairzn case
- 4 camde .r —~
ot The i usS Territory High
E sr., ho the Secretarr of the
Tnzt " parcicipats in ans
e
nt a2 522 .24 g
awa - I, -
n2 ol 2D
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an T2 sv Znvironmental Impact Study, Including

srasisn TF The ZIf7scts Upon The Health; Sceial, Educational And

nomis ~dvancement; And Self-sufficiency Of The People Of 3ikini -

> Jchnson spckx2 of a "comprehensive resettlement program”

[}
[}

“in a progranm had to protect the health ("removing
g remaining scurces of radiological contem;nation"), promote the
eccnomic advancement 2nd self-sufficiency ("clearing the land and. . .
¢ crors which sustain human life and which will provide
a2 source of Inccnme") znd promote social and educational advancement
("r2w nomes and new community facllities must be built") for the

2 cglls for rraparation of an environmental impact

izes throughout that health}2 znd economfel3

pose of NEPA is to "stinulate the health

z Tz U.S.C. § 4321. The Act declares a Federal
cocliar T2 1l practicable means and measures. . . to
Toszser an sneral welfare, to create and maintain
ccniition man and nature can exist in productive
narmon. 1231(a).

also recognizes that "each person should enjoy

>
2 2l znvircnment. . . ", § U4331(c), and acknowledges "the continuing
re itlicy 57 the Faderal Government to use all practicable neans. . .
cs I sve ani ccorriinzte Federal plans. . " so "the Nation may:" ® % ¢
meze sume Tor all Amsricans safe, healthful, productive, and
tneTioally and culturzlly pleasing surroundings" and "(3) attain
s iess rznzge o tszneficial uses of the environment without. . .
»isx <2 nealth or sa2fe=v. . " § 4331(b) .
-3z national policy to "encourage productive. . .
o] 4 his environment. . ." and "prcmote efrforts
. iat2 the. . . welfare of man." 42 U.S.C.
182 zres a Federal policy to ". . . use all practicable
nd v sures, ﬁcluding financial and technical assistance in a
czl 2223 <2 Zoster and promote the general welfare, to
zna nTzin cornid ,1ons under whiech man znd nature czan exlst
s and lf'll “he social, eccmonic, and cther
man nd fut; 2 ganerations o7 lmerizans.," Id.

alzz z2im2wledges the Federal Government's “continuing

.« . <oc use all practicable means. . . to improve and

2rzl Tian3. . and resources to the 2nd that the Nation

y assura for all Americans. . . productive. . .

(2% = n the widest range of benslizizl uses cf The
hieve 2 balanze “as<wean porulation and resource
nostandards 37 14ving zrni o2 wile sharing of

2332033
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ta
'

_ri-ed States or 1its

2 1n z manner that

11

nz nzzl7rn, gnd promcsts the econcmiz, so52ial and educational

zivarmzsmany, ani Ths the 2%zintans.1l5 See Article 6,
TeIzli s =,

tha T s2 To s

- ~ > 1 Te 4

- .. 2 1. It i
a1l cticabls 14 measures,
izl istancs, ner calczculzted
eral fare, <2 4 maintain
d nz can 11w active nar:ony,
smiz other » S, . .

ls g2d to M"imzr znd coordinate
2. ica%ly zand 2ulzurally piz2asing
e <o "presarv2 Imzortant hist:crie,
o2 nat by 2. . " Id.
1ls "in 2zrat °d use ¢ the
cs v sizgn arts in

may z22% cn mz2n's

na <nzuantilied

g coriate

resgcnsizilities to rezulre the
2 =27:21 <z its righ<ful
zzconsmic and soclal
Trus ‘eeshio Agreanent
dinb ~h2 power

I!

P
- s Xl
- 3 =z
- ot s
" -—a< T-

El Fams
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athorities, President Johnson's instructions,

)
b
!
]
¥
]
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[ 99
n
ot
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nir Agreement, establish the need for the

ralis® sought Tty the plaintiffs here.

nt Jchnson issued his directive more than seven years

AT that time he said the major islands of Bikinl Atoll are

27e" for human azbitation, and he directed that the planning
zr»yving outl ol a comprehensive resettlement program be accomplished
z1) possible dispatch." Even today, only one-half the intended.
zre tullt, and no decision has yet been made as to the proper
2:n for the cthers.

n2re loom ncw ba2fcre the peéple of Bikini the twin, but distinct,
2 2 Surither delzr in return to their land and the alternative

I gra2ipitous actlion, which might return the Bikinians to their

zngers ariss from the same fault, lack of interagency planning,
ion anZ cocrz2ration and both pose an immediate and unjusti-~
risk To <he peccle of Bikini.

nus, exveilticus actlion is needed to prevent further violation
Trusteeshirc sgrzsment, essentilally "constitutional", rights
ca2oplis ¢ Bikini {5 be protected from the loss of their

zut the zz2tion must be planned in order to prevent violation

~rnz» crizical Trustesship Agreement rights, thelr rights to

roTzzzlicn of their n221zh and to promotion of their self-sufficiency,

cmic, sczial a2nd educational advancement.

2l Zirzctiasn” of UZPA could sa2rve as a gulde to enforcement of the
ITs2znic LErzemenct Tn2 parazllelism 1s similarly zrzparsns
zni iz sugzorteil T Presidens Johnson's statements in crdering

.7 zarsz2 sourzas 2211 for a comprehensive consideration of
zm, wWi<h zonsidsration of alternatives, and thelr effacts

-33-~
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ng ths health, ezcnzmiz, soclal and 2duca-

Si-sxl 27zTus 3P Ths pecple of Biiini., While ths Trusteeship Agreement
2 grzmoting sictnomic, soclzal and educsifconal advancenment, and

ederal Goverrment policy "to use all

sn2zizzile meang wrl m2aszures, Inaluding financl=zl a“d tachnical
.« . T2 2rszZe. . . ceorniitions under whizn man and nature can

[~
Y

11]1 the sc2i2l, econonic, and other

Trezarziisn of an snvirsnmental imzact statement, wWith special
lzns upon :ihsz nealth, economic

neamant z2nd sslf-zufficziency, znd soclal and 22uzational advancement

2l Ths r..u3 consideratlion of feaslitliz zltarnative sters
nlzkh mE7 ogroImIte T oTronect thesz2 interests ¢ The Deople of
3Zzzlzsurs of all suexr zonsideraticns o them.

23 o0 Mimerizzns" should nct be read as exclud-
< Territory As thils Dizirizs Court noted in
F.8urc. at 22 8tztes Pepresentative, ir
shiz agreeman: T:llcwing scatement to
iridn Toune oo Ny nt fzels that it
cesrlies of 2 trust texriz:cry to govern them
1on than 1t would govern r part of its

=z he s fs2ls thzt = s and institutlons

< 23 »m a basis I:r zion of the trust

< ojete <h zhe s2iriz o the Cbar:e“. For administrative,

- an sticnal ceonmvenizne out its duty

< Ts Thes truss Ta»ri-zor States intends

p ritory as 17 it ver part of the

iy . Sacurity : 1 5th leeting,
zuotaed in 1 12 Internztionzl

_____ ~ i 1z2,
o aa- ]
S LELZ .
P LI L
23 ~n= Tawnnd
- e- 2 - = It
- PheR ~23
- -~ i ]
s230.C PRaie Ny
2dsws] 2A17
=- -5 \ -
- -3 -~ / an
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zizz2n, the Ninth Circuit acknowledzed that the

sTlv2 rignts guaranteed through the Trusteeshlp Agreement ar

27ined.”" 502 F.24 at 99. However, the Court went

&z nct belleve that the agreement 1s too

r judiclal enforcement. Its language 1s no
neral than such terms as "due process of law'",
rthinass", "equal protection of the law", "good
or "rnstraint of trade“, which courts interpret
day. Id.
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zntive rights here require Judicial protection.

irtizle 6, Section 3: Protedt The Health - Creation

¢l =z risk o excesslve radiation, and then unnecessarily exposing the
2fuinlans %2 that »lsk without using the best possible instrumentation,
2nl zurrsnt rziiczlcglizal standards and guidelines, and without providing

thz 223t 7cssible medical examinations, care, equipment, and under-

stznizble and besiisvatle advice for them, is not "protecting the health

2. Articzls 5, Section 2: Promote Economic Advancement

LnZ Zeif-Sufficlencs - The people of Bikinl have been removed from
thair 2zt2ll, tassn Trom place to place and exposed to conditions of
227 3tzrvation. lzanvhile their atoll, 1ncluding all parts of the
marins ang ferrestrial anvironments, upon which they traditionally
ha"z »2lilz2 Tor sustencance, was devastated. Its use and productivity
upctn Tnhelr re2iurn !s guestionable. Return of the people, without
ternnizal znd financizl assistance to determine the extent of
Tnzir zoonmic Trzilams and to devise solutiohs, is not "promoting
Tz ozztnomic zdvznczermant and self-sufficiency of the inhabltants.”
Artialz ) Sections 3 And ki Prermsta Soeial And
Zi.zzzizsnzl iivzncement - The pzople of Bilkini have for thirty (30)
~35-
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Thelr living cziterns hzv2 Ta2en

sxposed to n2w t_zzes, different

Try to adjust <: zlmost intclerable

mmurity have Z=zzzrted. Returning

the Bikinizns to 2ixint Atoll and establishing

[

zrzditlonal school,
without éas2rmining sh2 changes wrsught upon'the: and theirlconsequent
socizal and educatiosnzi nesds, would not be "promcting the soclal
inhatitants."

IlZ2A emphasizes <xz same c¢onsiderations.

23lslogical survzr emplaying the
' h

Instrumentacizn” while

snhe "more strl

. . accepted

- - - 1 - gk -
z czrried ouz In conjunciion witvh,

en—vircnmental impzct study. Th2 same

nolds True o8 the m=ilczzl examinzsions reguestel In rtlainsiffs!?
motizn for preliminar: inlunction 2nd the socizl, =zonomic ani

educaticnzl consiisrzilions discussed supra in ¢nis 2emorandunm.

z Tn2 2ilxini Res:ztT_zment Trogrzm ust Be In’zinsd Pending
Tomolatlaon ind Ceonsiiszration 27 T“hs Znctironment=_ _mract Study -

For 2ll She2 reascns ilscussed in this memorandin, zn injJunziion

-

O g

- = T me--a S - 7 e
3 Z.Z. llorton's l=TzTzr of lara2n 7, 1675,
4 - =
i 2
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Tor Granting Temporary
rder And Preliminary
on Are Met Here

- Trn2 Tailuwe Tc Tomply With NEPA And The Trusteaship Azreement Reguires
sn Zniurzzizn In Case Under The "NEPA" And "Constitutionzl" Standard:

cr Irnfunmitive Relisl o The need for immedlate relief, pending

iszarminzilicon on the merits, is apparent here and the plaintiffs
zxrz Tharelore sz2eklng a temporary restralning order and a preliminary

Tnere =xists sce

(8]

i3l urgency for medical examination and care
ZZ25 znd workers who have already been permitted to live

1. Tsrified Complaint, § 65. These persons may have

I3

(1Y)
g

.
3
5

Tzzn sxrosed to exosssive radiastion. They recuire immediate
znzminzcicn a2nd, zuiztz likely, immedlate treatnment.

Iurtnsr, L2 thsz Z27endants are permitted t2 invest nore time
2ni moneyr ingo the trasent "plan", this will increase the danger

Zoms made without proper regard to NEPA and the

igrzesmens will become irrevocable, or almost pronibitively

zuwrarzteca 4 fovms AR
= T2 0 rTE 28

money and added delay. If the defendants are not

rzzuiraed a2t oni2 To trepare an environmental impact study, with special

..... _<h, economic, social and educational needs of the

Zixiriznz, She retils of Bikini may one day soon bz offered assistance

In returning €2 thair 2t0ll, but with no means of determining the threat

2I Thzlr nezlin 2n3d 2:2cnomic well-belng which such a return would pose.

17 notning 1z dtnz, 2r Af inefficient or 1ll-advised steps are taken,

“niz 2an Irrapzrz22l: prolong the delay 1in the return of the land

2 TTurTE, Lrnocz3ss Involving attempts to prevant viclations
I otinzmizanicrnal reiuiremesnts or lmportant corngressional policlss,
~zvez l1z3u2d Infuin:sticins to effectuate the pollicties without

Tirzra TI the2 Troilcizonzl standards for 1ssuance ol injunctivs

- fe a2

—2d States v. C1%y And Countv 27 San

1
13
e
1
e

D

L
1
i
|

CAaraa dn



.. we 2 s case does

- 2221 ° squities
or tha ol generallties
2dizizgl = s i <z determine
Asr an infunziicon shoulsd Tz issued. . .
asuitable Zooirines rellsi on do not
<272 2g2inss the capaciiy <f a court
sutsy 25 2 oroger forum In which to make
2lzred rolliss of Congress =flective.

Tnts rrineiple Is well established with respect to enjolnment

o raznszsizutional vislations. Se2, for example, Henry v. Greanville

(418

Airocrs Tommission, 222 F.2d 631, £33 (4th Cir. 1960)("The District

Zourt nas no discretion to deny relief by preliminary injunction
=~ who c¢l=2ar>7 establishes by undisputed evidence that

ne 1z o=ing denied =z :zonmstitutiornzl right."); Lewls v. Kugler, Ui3

, -350 (3r% Zir. 1971)("Z2rsons who can establish thas

z2+ z2re Teing denizi <helr constitutional rights are entitled

ol

<2 r=lisz?. . ."); Zlzx:ons v. Boari =2 Education, 228 F.24 853, 357
{Z=n Tir.), cert.dznizi, 350 U.S. 1206 (1956)("wnile the granting

[o]
i

the julizizl discretion of the Districs

as revszz’2d4 no case in which it is

dzs nas judlcial iiscretion by denlal of an

(91
oW
)
1
B}
g
W
9!
o
&)
[0}
Iy
o
[ Y
=

iniunzeizn %o continus the deprivztlon of basic human rights.")
£, 12z2n<ified by tha Ninth Clrcul:

n
Teurt o ircszls a5 th2 "basic consstitutional dezument™20 fop tianonesians

)
W
U]
W
i
o
wn
ot
v
3
[$]
w
'3
[$5
3y
3V
wn
w
=

so bese2n applied for violations =7

clpe, 455 F.zZ 1111, 1116 (9<h Cir. 1371) ths

- T Aa~AwT S Tat e, am e n) - — D T 2 = = - =3
Fzopla ol Zzizzn 7. Department of Intericr, supnrz, 502 FLZi
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sTrikingls similzr <o the situation here (pages 1116-17):

Zar2, Trne tzziz T2:2%s are not disputed. The only
gue3%ion iz now She admlittedly applicable statutes
m2s% %=z zrrlil23. That the statutes are d=signed to
Imglzmens Izmzorsint public policles is concede The
mapnar zni Timing of thelr application 1is cruclal. . e .
Tne longer tz2 delay in applying NEPA. . . . the less
%211 be the chance to protect the city and its people: . .
short thisz 1s one of those comparatively rare cases
whizh, unlass the plaintiffs receive now whatever
r2lief <hev zara entitled to, there 1s danger that it
will bte o0 listle or no value to them or to anyone
2252 wren finz21ly obtained.

_n Ssor H-2 issosziation v. Volve, 349 F.Supp. 1047, 1048

<his District Court followed the Lathan

D

sets for:th the proper

w
3
H

n v, TolTae. .o

fcr Z2tzrmining whether a preliminary
netizn 37213 issue in a HEPA action. . .
55 stringent standard is reguired to -
2tuzte tne declared poli~v of Congress,
ferch In NZTPA. . .

v. Illinois State Toll Highway Authority, 463

F.Z24 237, 333 {7tn Zir. 1972), the Seventh Circuit stated:

. ¢ comoly. . . [with the NEP2
Trgeeld z235%s for an injunction. . .
Zudl 2s avallable to correct
fzil cart of a federal agency

o T ro5¢edural requirement

wnds 536.

In Znryironmentzl Defense Fund v. TVA, supra, U468 T.2d4 1184, the

1]
I
ot
1)
(P
| =
'
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ot
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>
o]
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—
w0
wn
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2orsids
Sound by ants
:? =T NEPA. Izaak Walzon
lzzzue ger, 337 F.Succ.
y = cf New Yoric v.
- s - 2~ TAN P
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L8y Isszuing cshe Infur
“Z5 7.2d4 at 111i5-I-1°.

hl s'; 1)
s+ 2132 Zzhsrr oo, Tolza, -85 FTLZZ 1027, 103L (Tza Ti», 1972), dNocrthside
Tioinss! Soilision v, Tsizs, 346 F.Susz. z-- (E.D.Wis. 1972) and

821 ("Trh2 =zs5< is whether zhe primar

the proifez: wrich has been enjoined.
I7 sz, and d2f2ndznss are unatls t0 show any irreczrable injury that will

¢ as 2 conssziznc2 of net veing allowed to g2 forward, then

in 3evsral other 2zs2s under

- e - - a e A ER Neumm ~ e t= [
13 Full complizsnoe iizh UEZAL Tha Court's zptrczena in

the issue pending such
cealizncz,  Za:z . llzrson, B8% TLzE oS33 (10th Cir. 1972);

w
'

# CTozl Co.,

na
1)
(AN
1
ol
o
D
3
o)
0
-J

228 Individuzl lzoters of the Sarn

cov, Texzs Hizghwe Tazo.,, -45 F.24 1013

I
.

fon Jin, 1372 T infuncTicn fssuzd tut cours Irfaraed halt (o tha
sTienT o Sl .
Tos ocilvromsticrzs 7 wnlsz oczzz, 25 sncun Lo otne TTeriliisd
oozl e T o LrmedlzTs oznlosummary relizly,
LIoLorEeoEn ounrenesRT I a4 2232 Lo avoili iz
T com2s TroT o invaestment o7
=07 Ten 2rd ooz T ozven o zn ountlzoned 2nd Ill-ocirmczived course o7
Loz - Y - - S ad —rlmmzz
R Tos . D3I ozTTl moistziotus:
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»t 1s reached, when

Invested, th2 momentun

: [project], not on the

The momentum is not only

re to salvage an investment.
the architect of a white

oo

;2_cimant Co. v. Internationzl Union O Electrical,

laghine Workers, 367 U.S. 396, 417 (1961){dissenting opinion).

B, The Fzilurs Te Tozolv With NEPA And The Trusteeship Agreement

Recuires Infunctive Pelizf Under The Traditional Standards For

Zssuznce 07 An Infuncgticon - Some NEPA cases rz2ly on the traditional

or Infunctive relief. See e.g., Natural Resources

ns2 Czuncil v, lorisn, 337 F.Supp. 165 (D.D.C. 1971). The

725 four interrelated factors all of which

the issuance of an injunction granting

Tne »zlle® sougnht oy plzintiffs here. See generally 7 MOORE,
CIZRAL OPRACTICZ, ¥ 43074 (2nd ed. 19T71).

2. A Shzuing Zy The Plaintiff Of Irreparable Injury

7 The Inlunetion 2c2s5 ot Issue -
- =177 =2s8x« z2n injunction becaus=
ol defanian violatlon of a statute
i3 raguired snow that otherwise
hahl or=is will s2t 1n forthwith; all
<a rregars? ~jury" means 1in this context
MR unles:s “riunction is granted,
he plainsiss suffer harn which
12nnoeT Te rer i. At least that is
2nough where, zz n2re, ths only consezuence
:? ozn junmeticon 1s that the defendant
TS Tl227 2 comrliiance with the statute
nizn z.ignt T2 nave done bafore.
S=fzoeier Jowo. v, Iisoling 360 F.24 692, 598 {(2nd. Cir. 1956)
vz, Tnz Torc:t o ssvera irrsparabls harm 15 immediate
H So=aT Zzon o Zz ozvzs Irom 31hind atoll iz irrzrzrzilis harm
Too %oz ogsiznls o 2laini. A return to their atoll, however, threatens
Tof zitinianz wisth Irrsgzarable harm to their hez2l<h. Continuation
Tt cuiliics studyr mandavead




feioeriize Tne ard sconcmic s
Tarcizulzrly urgent is the nesi Tor

rzn.z3Tsi In ;lai::if’s' motion. o the

Silainl azoll nz72 been expcsed o

Gzr's dalzy ~ination and cars

gwern 2Tzl narnm.

'

srson

S

s2xaminations

~ave been on

excessive radization, a

could bring irreparable,

- . Noa. - - - e Fa - - e At E oA~}
. U - .. - LY 2.y L2020 CLZIIS
- Lo - , —=Z .30 Tirl) nere.
N -_= i Te 2 A e ST IS "G (2nA D
- S-Z LLETL TTzininz ; L oT.zZ =35 {2nd Cif
- =1 P et -~ [ - =
< 3 L _T.ET2 JHucCc23S
T Tz llariss i3 2 vary sTrong likaslineoced
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w112 trevzil on their clalms. The defendzantis have

22*ply with an applicable federal statute

~2rad the judicially enforceable terms of the

<. The Publi: Interest - The public interest in this

czs2 Is unguessizcnably on the side of the plaintiffs. There is
nc putliicz in<eress in favor of delaying the return of the Bikinians,
exrosing them <c Zzngers of excessive radiation, or locating further
tcus locations. Moreover, the true public interest
li=3 In a zomprshansive and profound study of the environmental

“n2 rzsettlement program before further steps

2in=i 7=z submlt that based on the traditional

72 relief, the Court should preliminarily

er.tsin ITurtnar z2znstruction work on the Bikini resettlement

“e» Irmediate preparation of an environmental impact

ants Are Subject To Ths2
7 Requested By Plaintifls

- YNZPA provides that "all agencies of the

s2211. . . (C) include in every recommendation or

or legislation and other major Federal actions

Tz22%ing the quality of the human environment, a

TaTsmant ©y the responsible offielal. . . ." 42 U.S.C.
s
Tne TIT Zulizlines provide the following amplification lor
molTi-zzenzy Zroiszti osuch oas this one.
wrnere mors tnzn cre agency (1) directly spensors
ac s directly involvad in an 2action

lic

50572140
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-2z Th2 suparvision of the Secretary of the

arr syt the responsibilities of the United States,
g:vernmental powers and responsibllities in the

—zrr under the Trusteeship Agreement. Executive Order

1. %3 2.7T.2. 1959-63 Comp. at 600; Department of the Interior
Zrdsr Nz, 231%. Defendant Johnston 1s an appointee of the PresidentA

of the Tnlsed States, subject to the advice and consent of the

.

¥.8.C. § 1681a. Defendant DeBrum 1s an appointee
of tThe Zigh Commissioner of the Trust Territory. ‘

Plaintif?s are not contending that defendants Johnston and

D23rum zr2 Teilzral agents and directly subject to NEPA. Nevertheless
the; 4z r»emzin subjiect to this Court's injunctive powers to insure

iei Ccmplaint, 99 13 & 14. They have general responsi-

bili<iss for zhe people of Bilkini and perform and supervise operating
funcslicons with resvect to the Bilkinl resettlement project. Control

cgram reguirses Jurisdiction over these offlcials and this
Cours may <herefore assume such jJurisdiction and enjoin these "non-federal"

parcizs. S=2e 3ilva v. Romney, 473 F.2d 287 (1st Cir. 1973)(private

O
3
w
'3
[}
I
)
.
3
[
2
5]

rom proceading with project wrongfully approved
by U2 wizrnsut prior NEPA compliance).

2z zzze Zaw of NEPA is replete with decisions in which non-federal
Zes zr2 2nicined in order to enforce NEPA. ‘Most often, this 1s done

on th2 thszory Zhzt the non-Tfederal party has become a "partner" of the

Tafzral givernment on the particular project. Silva v. Romneyv, supra;

o =iz, "-27 T.2d4 252, 257 (4tn Cir. 1974)(case remanded to District
ool InzTrictizn that If State 2ftempts to ratain Federal funds

trlolnzlly o grzntzi Izroz tenz2l genter, without returning the funds cr

cimrllznzs wish NZPA, <he State should be permanently enjoined. "...Tne

3227: 2znnmst reiain the fruits of federal partnership in this venture...'"};
=i Tniividual llzmters Of The San Antoniz Conversation Society v.
Tz Ml S TeTs., =-7 TL23 1213, 1227 (35w Tir. 13713, cert. daniel,

3052142



15 sudfeet to the

~he sonstruction

|
s
t

'

oy
'
)
)

)

T2c2use th2 22%ion in gquesticn may not begin

zrprcoval. 7. 3iderman v. lorton, 497 F.24

4), 2i<irngz 3reene County Plz2-=ning Board v.

ilrginiz Zighlznds Conservancy . Island Cresk Co.,

court: onave 1ssus2 Iniuncticns zgzinss non-Tederal tarties
©oany discussizin o She goint. See Lathan v. “slpe, sudra

stats as well 25 Jederal

t
w
U]
3
i
W
[
o
o
"W
i}
|

'

.
ot

2:578)3 2roziiz t. TUolza, 447 T.24 1192 (9tnh Cir. 1972);
7. SID F.z3 23z (Z2ndé Cir. 197-){iniunction against
Tormlcoloner of s Uixi Ztat2 ZTarzriment ol Traznsgorcation, as well

23 S22::7ary of Fsizril Szgariment ol Transvortztion, to enjoln

Chautaugua);

32 (M.D. Ga.

of Georgla

highway

Rivers Assoc.

Gt w
baoy

by
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o mila zuzsh officials
2z zu2ludsi Sromothe tarm "Federal agencies" =235 usad in NEPA
©ri Tn2 Liminizsrziive Procedure Act, 5 U.S.C. § 702, there can

z n2 dz.2t Thzt <the High Commissionsr and his immediate apcointee

District Administirator of the

Marsnz2ls District, are subject to =2njoinment to prevent violatlons

has the responsibility
nt with the duties
s itself in the Trustee-

3 23 38, Tnz High Ccmmissioner and his Immediate

in tas arsnall Islanis both operats undar such 2

2uty. Thus, the defendants' violations of the Trusteeship Agreement
Turnizh zn Indepenient grounds for issuing injunctive relief against

Tr2s2 "nin-Ta2deral" d272ndants. ’

JIT. No Bond Is Reguired

2ulz £3(c¢) of <n= Tederal Rulss of Civil Procadure provides
aln: crisr or prélininary injunction
512 22t upon the ziving of security
ool 2%, in such sun as the court
joket- Jor She rzvmant of such costs
z=s ~z7 b2 Incurred or suffered by any
ol Lc nzave been wrongfull: ‘
zin 3uch seourizy shall te
i z s or 3 an 2IiTicer or 2

SuEzr o Tn2 cirscumsTance here plaintiffs dc not belleve that
2 IIri iz reguirsi or would D2 acprorriate.
In Iznewr oy, Uclvae, LEZ F.24 1227 (7ia Zir. 1972), defandants
Ttrzlzlo o Trorm o lzzizmct: ol oz opreliminare Intunzction, withous



Tarriv: = cith NZPA. In
cLotesnzz TI o TnE 22 a sscurity
coniolz oz grerenilzliza Tc Th2 granting of a grelinirary iniunction,

. nz Tzilurs 2f =z district court to

Tz 2 ze2urisy under <his rule [65(c)]
za2 Zssuling str2ining order is not
r2 zls zrr: . « . Since the amount
=7 seaurlicy 5t5 within the discretion
by i1strizs uige, tha matter of requiring
2 1ty iIn Tr2 Tirst Instance was recognized
5 2157 rzs<ing within the discretlion of
2zl fuizs. Jonsidering this as well 2s
ing 11k2zl1720d of success on the meriis
=2 ¢l s demeonstrated, w2 find
3 222 d nat abuse thez discration
P i vlaintli”®s <o Dpost a

T, IITurT: nave reccgnlized the ruls Thiat sscurity
: T3 fnculi NIt Tz Irzzzsl ovners thelr w2alld Thusrs the

z sz as these here ¢f a censtitutional
CETUYE, inT2rest. In 2 case such as this.
nz, 2o InluncTiczn czn oznd 3ns5uld b2 issuzd wish nacnminal tond or ﬁone at
ER. Sz= ;a-“ra_ “zscurces pefense Councll, Tne. v. Morton, 337 *.Supp.

Z.2.20 13710 Znvironnental Defeanse Fund v. Corcs of Znginsers, 331

T e =2 ee o T e ae - Tl s e mte T oae aoyme g =T T e m A

_ ZoIIrZ Loz 1Tz TZ DI A_3l2CTn3LT _2TETToEnT SO 2a_To 2N
it Tt emn -z PR a1 Paa -
- Z. Il 222, z: -/(.1-__:'.-_ N

—=w= 33T .

~-- = 2z 3




T--zip v. ¥naoo 3res. Manufacturing Co., 217 F.2d4 810, 815 (6th

P
¥
1
—
[Xa}
U
~
N
~

oatent infringement involving only private parties).

Conclusion

Based upon the reasons set forth in this memorandum, and

n

enzire record in this case, including the verified complaint

znd any affidavits filed and other evidence and testimony

inzroduced, plaintiffs respectfully request this Court immediately

-0 grant the relief requested in plaintiffs’ motion for preliminary

Injunction.

0052144

Respectfully submitted,

GEORGE M. ALLEN

Micronesian Legal Services Corporation
Marshalls Office

P. 0. Box 376 )

Majuro, Marshall Islands 96960
Telephone: 227

Cable Address: Microlex

DANIEL H. MACMEEKIN

THEODORE R. MITCHELL

EDWARD C. KING

ANN E. ALLEN

Micronesian Legal Services Corporation
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P. 0. Box 826

Saipan, Mariana Islands 96950
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Covington & Burling
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Washington, D. C. 20006
Telephone: 202-452-6218
Telex: 89-593

Cable Address: Covling

PAUL ALSTON

STANLEY E. LEVIN

Legal Aid Societv of Hawaii
Suite 404

200 M. Vineyard Blwd.
Honolulwy, Hawaii 96817

Attorneys for Plaintiffs



WASHINGTON )
) ss:
DISTRICT OF CCLUMBIA )

DR. THOMAS B. CTOCHRAN, being first duly sworn,
ieposes and sars:

1. My backer:c:ind and professional qualifications
relevant to the substance cZ this affidavit include the
following:

(a) Since April 1973, I have been a staff scientist
at Natural Resources Defenss Council (NRDC). My work at NRﬁC
has been primarily ielated o the U.S. civilian nuclear power

industry. With Dr. Arthur R. Tamplin I have written Radiation

Standards for Hot Particles, February 14, 1974 (a report on the

inadegquacy of 2xisting radiation protection standards related to
internal exvosure of man ts insoluble particles of plutonium and

cther alpha-enizzing hot z:zr=icles), and Radiation Standards for

Cccucaszional “acle 30dv Ex~ ssure, Sentember 25, 19753. These

ZzTores arz ztzzcha2d as Zinizits A and B, rascectivelwv., Thsse
reports servad as the basi: Zor NRDC's zes=itions to the U.S.
AE.C., U.S5.Z2.7.A. 2nd U.S. liuclear Regulatory Commission to

zmend their rzdlation prez-ctzion standards as more fully described



(b) 3Between June 1971 and April 1973 I was employved
2t Resources fcr the Future (RfF), Washington, D. C., where I

wrote the book, Thz Liquid Metal Fast Breeder Reactor: An

U]

~vironmental and Economic Critique, published by RfF in 1974.

(c) From 1969 to 1971 I was employed by Litton-
lellonics Divisicn, Scientific Support Laboraéory, Fort Orad,
California. 1 was Modeling ;nd Simulation Group Supervisor,
supervising the activities or several operation research analysts:

engaged in military research pertinent to the evaluation of U.S.

’

Army field experiments designed to.test U.S. Army weapons,
material and concepts.

(d) Zrom 1967 to 1969 I wvas a Lieutenant in the U.S.
iavy on active 2uty at the Naval Postgraduate School, Monterey, .
Czlifornia. I was an Assistant Professor of Physics, a member
of the Radiation Safety Committee and conducted part-time
:e;earch involving computer studies of radiation production in
Deam transport svstems at the Stanford Linear Accelerator,
Stanford, Califoraia.

(e) I received a Bachelor of Engineering degree
{(cum laude) frcm Vanderbilt University in 1962, a Master of
Sciences degree Zrom Vanderbilt in 1965 in physics and radiation
chanistry, and Doctor of Philosophy degree from Vanderbilt in
2387 in the field of high energy nuclear physics. During the
seriod 1962-1964 I was an AEC Health Physics Fellow and received
~ozlied health-zhi'sics training at Cak Ridge National Laboratory.

Institute 0f Theorstical

[

szant the surmar oI 1969 at the Summe
'sics, Univers.+ of Colorado, 3oulder, Colorado.
(£) I am a member of the American Physical Society,

oeri

[¢]

an Nuclear Society, Health Physics Society, American

3ssciation for <hs Advancemen<t of Science and Sigma Xi.

5052148
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2. I have read and I am familiar with:

{(2) “Preliminary Report; Radialogical Evaluation
of Phase II Housing Construction Bikini Atoll," August 6, 1975.

{b) "Preliminary External-Dose Estimates for Future
Bikini Atoll Inhabitants," by Paul H. Gudiksen and William L.
Xcbison, August 6, 1975. o
My comments below, based on ny pefsonal knowledge, relate to the
radiological evaluation of the Bikini Atoll as set forth in these:
two reports {(hereafter referred to as references (a) and (b)).

3. Attached as Exhibit C is a copy of Table 3;1
taken from the National Academy of Sciences' BEIR Report (also
attached as part of Exhibit C is a copy of the title page of
the report). In order to make a similar evaluation for Bikini
Atoll one must correct for differences in populationand rate of
exposure. For example, assume there will be roughly 1,000
Decvle on the atoll (784 persons claim land rights on Bikini
Atoll according to p.6 of reference (b))after the complete
ressttlement, and assume they are exposed at 0.2 rem/vear (sée
Cases 2-4 in Table 4 of refer;nce (a)). This does not include

the internal dose estimate. The correction needed to normalize

(F

n2 data in Table 3-1 of the BEZIR Report to the Bikini exposure

under these exposure assumptions would be

1000 x §2 = 1/100,000

2,000,000
In other words, divide the entries in Table 3-1 by 100,000.
For reascns tha:z are discussed in Exhibit B, I belie:

2 z2ould use tnhe upper limic estimate in Table 3-1(i.e., the

"3
13

ala

ive risk mslel - cases (d)). Under tnese assumptions you

0

8]

214 exsect about 9,078/100,000 - 0.09 cancers per year, Or one

[}

ancer every 10 years as a resul: of this exposure.

30521449
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One must also consider the genetic risk. The same
3ZIR Report estimated that the total incidence of all identified
serious genetic diseases due to 5 rem per 30 year reproductive
ceneration to ths U.S. population would be between 1,100 and
27,000 per vy=2ar at equilibrium. In addition, there would be an
increase of betwesen 0.5% and 5% in the ill health of the
population. Since my Bikini exposure assumption is equivalent
a#proximately to 5 rem/generation to 1,000 people, the BEIR
Report genetic eifect estimate must be multiplied by

1,000/200,000,000 = 1/200,000
Thus, one coulé expect between 0.005 and 0.14 serious genetic
2ZZects per vear, or up to 1 serious genetic effect every 7
rears. Again, Icr reasons noted in the report by Tamplin and me
the upper limis sstimate should be used.

In summary, based on the assumdtions I have made,
the combinea risx would be 1 cancer every 10 years and-one
genetic effect every 7 years plus a 0.5% to 5% increase in
overall ill healczh.

Tais rather simple illustrative calculation does
rot include wrat is undcubtedly a minor correction to account
for differences In the age distribution of deople of Bikini and
the U.S. pogpulazion (1967 statistics). Also, not inciuded is the
risk associated with internally deposited radioactivity.

2zze2nding on the case involveZ it may be appropriate
to rouchly dc:25l2 the risk estimated ébove to include the internal
radiation exzcisure resulting from the food chain. One can make
n3 Zor different assu:ption% about tne dose
rate and ih2 number of people involved. The people of Bikini

sresanted with this type of esitimate could decide whether it is



-5-

an acceptable level of risk. My own opinion is that it is +oo
high, but its not my homeland.

ERDA or other U.S. government scientists should be
reguired to estimate the number of cancers and genetic effects
rather than sim§ly comparing the doses ﬁo the currént radiation
crotection standards (which in my opinion are inadegquate) .

4. Based on the material I have seen it appears
that ERDA's preliminary radiation evaluation is based heavily
on a gamma ray sufvey on'a 30 m and 120 m rectangular grid for
Bikini and Eneu islands, respectively. In my opinion these
surveys are too course to identify possible hot spots of rz3io-
activity waich could carry a gréater risk than the evaluation ﬁould
indicate. Furthermore, there is no evidence that the goverament
nas conducted a comprenensive survery of alpha-emitters, cz
searched for high specific activity debris. This should be
done and should_have been part of the preliminary evaluation.

e B ol

Thomas B. Cochran

Subscribed and sworn to before me

this ~ ~“day of October, 1975.

e X
TOTARY PUSLIC N

RN oo Rp ot~}
Netare Ponlip, Diemict S0 s

My Commission expires:

My Commnooa 2o Apml U4, V7S

9052151



AFFIDAVIT
T2UST TERRITORY OF THE
FACIFIC ISLANDS

)

)
, ) ss
:.RSHALL ISLANDS DISTRICT )

)

béing dﬁly sworn, states! He is
2 member of the People of Bikini and one of the named plaintiffs
in this action.
He was born on July 7, 1936 at %i%ini Atéll, Marshall
Islands, and_resided at Bikini until the removal of his People
Zrom Bikini on March 7, 1946, when he was nine years of age.

Thereafter he lived with his people at Rongerik 2:oll

iy

<: approximately two years where he experienced arthritis a:
7z 10-11 from eating toxic fish.

Thereafter he lived at Kwajalein Atoll for several
wenths and then together with the Péople of Bikini, was moved to
#ili Island where he lived until he came to Majuro Atoll, the
Cistrict Center of the Marshall Islands to attend Intermediats
School in 1953. After completion of Intermediate School, he was
trained as a Health Aide at the hospital at Majuro. BHis training
as a Health Aide was completed in 1958,

Affiant speaks and reads both the English and Marshallese
languages.

From 1958 to 1959 affiant was employed as a Health
Aide at Kili,- ‘

In 1959 affiant moved to Ujelang Atoll  as A Health
>idz for the Pebple of Enewetak who were removed to Ujelang.
i ramained at Ujelang eight vears. Then, after sarvice again at
“ii: ané Majuro he moved to Bikiri Atoll to serve.as a fealth Alde
to 1972. He remained as a Healh Aide at Bikini until CJuly,
1273, when he returned to Majuro.
Affiant is presently employed.at the hospital at

Madaro,

032152 pRACY ACT MATERIAL REMOVED



For approximﬁtelyVBO months affiant, together with his
wife and seven chiidren lived in the interior of Bikini Island
at the place marked in the aerial photograph attached hereto
with a red "x" in Janai Weto, where external gamma radiation is
between 65 and 75 microroentgens per hour.

Affiant and his family consumed well water and aée locally
available foods as well as imported foods.

Affiant and his family consumed bananas, potatoes, papayas,
pandanus, coconut, -and fish, all from Bikini Island.

Dr. Conard, when he made studies at Bikini in 1974, took
urine samples from affiant and his wife, but not from any of their
children.

Aside from the urine samples, no other tests were adminis-
tered to affiant or his family.

Affiant now knows that he and his family, like others
who have lived or are living at Bikini, ;;s‘been placed at risk
by exposure to radiation and that to understand the extent of ex-
vosure and, if necessary treat results of that exposure, extensive
examination will be necessary.

Affiant, as a trained and experienced Health Aide, knows
that he and his family require immediate and extensive medical
examination and possible treatment.

Dr. Conard knew, when urine samples were taken from
affiant and his wife, that they were living in the interior of
Bikini Island.

By that time (late 1974) Dr. Conard reasonably must have
xnown of the probability of extremely high radiation risk to affiant
and his family. '

Nevertheless neither Dr. Conard nor any other ERDA or
~IC physician furnished affiant or his family with appropriate
examination or care.

Affiant has no confidence in Dr. Conard or other ERDA-
~ZC health care personnel. Affiant believes he and his family

A

ard others who have been placed at risk on Bikini Island should

5052153 ;



have a right to select théif own physicians for the examination
anc possible treatrent thef now require.

By reason of ERDA's having allowed affiant and his family
to have been placed at risk to high radiation (external gamma
dosage approximately 20 times greater than in American cities
and 35 times greater than elsewhere in the Westérn Pacific Islapds)
aff:ant believes ERDA-XEZIC should bear the entire expense of
examination of himself, his family and others similarly situafed, as
well as the expense of treatment if remedial treatment should be
indicated or possible.

Affiant is willing to have physicians he chooses release
results of examination of himself and his family to Dr. Conard and
ERDA-AEC but affiant is not willing to entrust his or his family's
health care to Dr. Conard or ERDA-AEC as affiant has a reasonable
basis to believe, for the reasons set forth above, that Dr. Conard
and other physicians employed by ERDA-AEC are concerned with

ERDA-AEC and not with the Bikini People.

Subscribed and sworn to
before me this 7th day of October, 1975.

-~ .
’
2 h

[ A TNy

'

PR AR
fotary Public
.LILLIAN M, ANDREW, Notary Public

TRUST TERRITORY OF THE PACIFIC | N
Y SLAND
MARSHALL ISLANDS DISTRICT s

my commission expires on the

—Zdayot = e o 197

"4

v

PRIVACY ACT MATERIAL REMOVED
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AFPIDAVIT

TRUST TERRITORY OF THE
‘ PACIFIC ISLAMNCTS
SS
MARSHALL ISLANDS DISTRICT

Nl Nl Vs N "t

' Affiants,
being duly sworn, state:

Each is a member of the People of Bikini and a named
plaintiff in this action., Affiants are the
Magistrate and Scribe, respectively, of the Bikini Council.
Affiants read and understand Marshallese hut
not English. Ailiant ‘speaks and reads both Marshallese
and Znglish.

Affiants have all read carefully the document titled,
"Preliminary Ex=z2rnal-losz stimates For FPuture Bilini Atoll
Traabitzants” dat:s Jugust 6, 1975. That document has been
translated into Marshallese by counsel for affiants and affiants

have read it in Marshallese. Affiant
has read it in both English and Marshallese.

Affiants have read with particular attention Table 2 of
the document, arsearing at page six of the English language version
and at pages 10 3nd 11 of the Marshallese copy of the document.
Affiants are advised by their counsel, George M., Allen of Micro-
nesian Legal Se:éxces, that representatives of ERDA-AEC responsible

.Zzr prazardtion -7 the document, particularly Paul H. Gudiksen,

th

IS

on2 of 135 auths+s and Roger 'Phy, have attributed the contents
2 Tzdle2 2 to ir:arviews of the Enewetak People who have been
removed to Ujei::; Atoll and whose life-style was presumed by
ERDA-AEC to be z.-2ilar to anticipated future residents of Bikini

Atoll,

PRIVACY ACT MATERIAL REMOVED
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fiants are advised by their counsel that ERDA-AEC

rapresentatives attributed the contents of Table 2 to the
Enawetak Survey at meetings at Livermore, California on
Rigust 12; 1975 and in private conversations between Allen
and Gudiksen and Ray in the Marshalls in September, 1975.

Affiants can state flatly that Table 2 bears no
resemblance to any probable life-style of future Bikini
residents. The estimates of time to be spent in the interiox
of the island are far too low and the estimates for time
to be spent on the beaches and lagoon are far too high.
AZZiants understand clearly that these estimates have been
used for computer analysis of probable external gamma
raldiation dose estimates and that the integrity of the con-
clusions in the document rests entirely on the validity of
Table 2. In the judgment of affiants, Table 2 is utterly
lacking in wvalidity. It contemplates a life-style with
an unrealistically high amount of time to be spent on the
beach and lagoon, where external gamma radiation is apparently
low and with an unrealistically low amount of time to be
spent in the interior of Bikini Island, where radiation is
extremely high.

Because we understand representatives of ERDA-AEC
bzse Table 2 on Enewetak data (see footnote 1, page six,
English version, specifically attributing the data to the
Erzwetak Survey), we compared Table 2 Fo the comparable
rate;ial in the Znewetak Survey, set forth at page 33 of
Vclame I.

Ye find no valid resemblance between Table 2 and the

ccatents of Table 4 at Volume I, page 33 of the Enewetak Survey.

>~ protocopy of that Table is attached for comparison.with

Tanle 2, a copy of which is also attached.

3052157
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For example, comparing women over age 20 in the
wugust 6, 1975 Preliminary Bikini Zstimates to women and
children to age five from Table 4, Volume I, page 33 of
the Enewetak Survey (based on data from Ujelang, the northern
‘farshalls Atoll where the Enewetak People now live), we
note Bikini Table 2 contemplates women will spend only
15 percent of thei; time in the highly radiocactive interior
of .Bikini Island whereas Table 4 .of the Enewgtak Surwey . - .

estimates 95 hours per week, or about 55 percent of their time.

in the interior of Ujelang for the nearest comparable group,
women and children to age five. Even if we add to the fifteen
percenrnt interior of island estimate in Table 2 the figures
of 13 percent for "Within 10m of home" and another 10 percent
for "Elsewhere in village", we reach a total of only 35 percent
for Bikini compared to about 55 percent for the Enewetak
comparable group.

Ve believe Table 4 of the Enewetak Survey, Volume I,
page 33, represents a reasonably valid prediction of ljife-style
for a resettleé Bikini, based on our own personal knowledge of
Marshallese living patterns.

We also understand clearly that if Table 4 of the Enewetak
Survey had been used by ERDA-AEC in predicting External-Dose
Estimates for Future Bikini Inhabitants the predicted doses
would have been much higher.*

We know of no basis whatever for the assumptions set forth

in Table 2. We do know, however, that reliance on data such as

'L

nis could lead our people to acceptance of unknown and unreason-

risks of cancer and other czerztic and hesltk problems.

W

ol

[{l]

2 2alsc 'mnovwr that w2 are competent 4~ zparsonally svaluate only

3 3mall part of tha data in ERDA-1EC reports but that, based on

o

22 data we can evaluate, such as comparison of the Table discussed
2bove, we have no basis for confidence in ERDA-AEC's reports

5~ recommendations.

- -
r . - ..
- I3

""T5 .3 shcwh by a2 laster fromJTh. Chobran o our counsel’



TRANSLATOR'S VERIFICATION

TRUST TERRITORY OF THE
PACIFIC ISLANDS

)

)
MARSHALL ISLANDS DISTRICT ) SS

)

)

I?L/Aﬂu /? 2&("/&@3 , being first duly sworn,

states he is fluent in both English and Marshallese and that he

has carefully translated the foregoing Affidavits into Marshallese

A A

and read the same to

Subscribed and sﬁorn ts
before me this 7th day of “2ctober, 1975.

PRIVACY ACT MATERIAL REMOVED

A

Notary Public
LILLIAN M. ANDRE~,

TRUSTTERRITORY (05 7 3 pagrars, Lo0NE
MARSHALL 13145 *bxsrr}g;LANDs
99352159 <77 Sommission ex- res on the

-
~———_day of

———
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Table 2. Populatinn breakdown by age and geographical living patterns.

Infants and Children and

small children adolescents Men Women
Aze cracXet (years) ) a-4 5-13 20+ 20+
Fraction of population (%} 16 41 22 21
:n of time spent in
s22tive areas (%):
50 30 350 30
Wizhin 10 m of home 15 10 5 10
sawvhere in village B 10 s 10
5 5 5 S
irtarior of island 3 15 20 15
_zizon 0 10 10 S
Tin2r islands 20 20 a5 25
shcw zs area 3 in Fig. <. A:s far as the external dose assessnent is concerned, cases S

and o z2re identical. Since ihe expected living patterns are nost likely to differ
sT.&:n the various ags griuTs, it is necessary to utilize the age distribution data

prascnzed in Table 2. Thes: data were obtained from the 1974 census taken on Kili Island
iand rights on Bikini Atoll.4 The geographical living patterns,

. 1
people.
Zven though the gzrra-ray exposure rates vary widely, it was necessary, for the

purtzse of the extermal dese calculations, to derive the most reasonable values of the
nmear esgosure rates for ez:i stecific geogravhical ares under consideration. These are
shiwt in Table 3. The s, zxzosure rates for specific areas on Bikini Island were

ihe contour. ih2 exposure rates on Encu Islani are relatively uniform, the

sTcsure rates were chosen by inspection of Fig. 3. Since this survey did not include

= jslands of thz =

it was necessaT to relv or Jata from previous surveys to

mzxe T0 the total population
:,° L'nch et al.,6
surcose.  Their results
: the values presented in

.ates since the data are

@ sran of 2.most ten years. he exposure rate over the

nTritution and an additionsl
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...5 10 other pars of the lagoon takes
:;;‘.ce, Fishing .n general will be dis-
—.J-ssed in a separate section,
Caildren up 0 the age of abour 3-
: ¢rars spenc mizst of their time around
..,_. village close 1o or inside their houses,
under the supervision of their mother and
der children, Chn:ren from about
j-vears up to abour 10-15 years spend
.meir time in sczoo! and playing around
-=e village betwean the ocean and lagoon.
At least hali o7 the children's free

ind in shallew ~vatzer; the remainder is

4 among the village,
szorounding forsss, and ocean beach.
Tirls from about 12 to 13 perform many
7 the arduous household tasks, such as
ting coconu: =r sreparing breadiruit.

* w3 of this sz2=2 age climb the coconut
= ! oreadfruis trees to harvest green
‘“r:nking coconuis’ or ripe breadsiruir,
School was nct in session in July; they
‘zierve a June-to-September recess,

: grade at about

Yhildren star: &
= vears and ars ras3uired to attend
‘zreugh the eighth grade. School hours

ire £-12 a.m. anZ -3 p.m, The school

is a one-room structure, and students sit
on the floor, Subjects taught are English,
mathematics, social studies, science,
Most eighth
grade graduates can read and write Mar-
shallese.
school, they go to the district center at
Majuro, and the official language is Eng-
lish, At about age 15, if they do not
attend high school, children begin to
assume more of the duties of aduits,

and physical education,

If students wish to attend high

Table 4 provides a rough estimate of
the amount of time spent by men, women,
and children in various locations. For
dose-assessment calculations, hours per
week is probably the best unit. Hours

per day would carry a large standard

deviation (~20-50%), while hours per

month would be unnecessarily coarse,
except for time spent off the main island,
How these estimates would change for
Enewetak is very difficult to predict.
With the much larger and less protected
lagoon there, transportation will have a
strong influence. If reliable boats are
available, the total time spent by men on
the lagoon water and other islands would
probably about double or triple, at the

Tazie 4. Time spent in various areas of the Ujilang Atoll.
Time, hr/wk
Women
fchildren Children
Loz A 10 age ~3) (~3 to ~15)
Tiide houses £0 60 60
e PR RS- tor a g3 43
lJd7on beacr i0 10 50
“E00n wate: e 3 0 7
er islandsz 3 1 1
in beach 2 2 7
tenosea 3 0 0
-35- ‘:.
-
5 0 5 2 l b , ) ,’ AN
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‘ Natural ..esources Defense Cot..cil, Inc..

17 13TH STREET, N.W.
9

WASHINGTON, D.C. 20005 :
) New York Office
202 737-5000 - 15 WEST 44TH STRERT
BOARD OF TRUSTEES NEW YORK, N.Y. 10036
Stephen P. Dugg
e uggn s 869-o150
James Mar:hall :
Vice Chairmen Western Office
X LW :
D1, Goarge M. Woodwel " §64 HAMILTOM AVENUR
Dr.Dean L. A:hnha‘nnon PALO ALTO, CALIF. 94301 -
Mrs. Louis Auchincloss :
" - 415 327-1080
::;::ﬁﬂ;mmJn September 19, 1975 -
Dr. Rene J. Dubos
James B. Frankel
Robert \v. Gilmore
Lady Jackson, D.B.E.
Hamilion Kean
Dr. Joshua Lederberg :
Anthoay Manocchi e
Paul N. McCloskey, Jr. . EEE
Michael Mclntosh L
LEleanor Holmes Norton
Owen Olpin
Franklia £ Parker .
bt Gifiord B. Picchot George M. Allen, Esquire
ﬁxr;t;:g: Directing Attorney
Laurance Rocketeller Marshalls Office
. Willard R, i . . .
%ﬁmqaw:::;wnp. Micronesian Legal Services
David Sive Corporation
Bearrice Abbott Duggan .
&Mﬂqnmm;i Post Office Box 376
John H. Acams Majuro

Executive Director Marshall Islands 96960 ’
Dear Mr, Allen:

This is in response to your letter of
September 12, 1975. Several pages of my copy of the
report on the Kili meeting are not legible. From
what I can read I gather you have replaced Ted Mitchell
on the case. Is this correct? 1Is Ted still Executive
Director of the Micronesian Legal Services, as your
letterhead indicates?

Enclosed is a copy of Table 3-1 taken from
the National Academy of Sciences' BEIR Report (attached
to a copy of the title page of the report). 1In order
to make a similar evaluation for 3ikini Atoll one must
correct for differsnces in podulation and rate of ex-
Dosure. For examnle, assume there will be roughly 1,000
zeozle on tnhs atcll (784 zersons clais land rights on
Bikini Atoll according to ».6 of the rszort by Gudiksen
and Robiscn [vour reference 1l]) after the complete
rasettlement, ‘and assume thev are exposed at 0.2 rem/
7ear (see Cases 2-4 in Table 4 of tne ERDA August 6,
1975 Draft Report [your reference 2]}). This does not

Jeov g Reovarr Pany
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éeorge M. Allen, Esquire

Page 2
September 19, 1975

include the internal dose estimate. The correction
needed to normalize to the Bikini exposure under
these assumptions would be

1000 0.2 S
2,000,000 X g.,1 =  1/100,000"

In other words, divide the entries in Table 3-1 by
100,000. -

For reasons that are discussed in the
enclosed report by Art Tamplin and me I believe you
should use the upper limit estimate in Table 3-1 (i.e.,
the relative risk model - cases (b)). Under these
assumptions you could expect about 9,078/100,000 =
3.09 cancers per year, Or one cancer every 10 years
as a result of this exposure.

You must also consider the genetic risk.
The same BEIR Report estimated that the total incidence
of all identified serious genetic diseases due to 5
rem per 30 year reproductive generation to the U.S.
population would be between 1,100 and 27,000 per year
at equilibrium. In addition, there would be an increase
of between 0.5% and 5% in the ill health of the population.
Since my Bikini assumption is equivalent approximately
to 5 rem/generation to 1,000 people, the BEIR Report
genetic effect estimate must be multiplied by

1,000/200,000,000 = 1/200,000
Thus, one cculd expect between 0.005 and 0.14 serious
genetic effects per year, or up to 1 serious genetic
£fect every 7 years. Again, for reasons noted in the
_,:ort by Tamplin and me the upper limit estimate should
-2 used.

In summary, based on the assumptions I
nave made, the combined risk would be 1 cancer every
10 years and one genetic effect every 7 years plus a
C.3% to 5% increase in overall ill health.

3052103



George M. Allen, Esquire
Page 3
September 19, 1975

Depending on the case involved it may
be appropriate to double this risk to include the
internal radiation exposure resulting from the food
chain. You can make the corrections for different
assumptions about the dose rate and the number of
people involved. The people of Bikini presented with
this type of estimate should decide whether it is an
acceptable level of risk. My own opinion is that it
is too high, but its not my homeland. o

In any event you should require the ERDA
(and the other government) scientists to estimate the
number of cancers and genetic effects rather than
simply comparing the doses to the current radiation
protection standards (which in my opinion are inadequate).

Sincerely,

F B CMQ\

Thomas B. Cochran

Enclosures

305216y



AFFIDAVIT
TRUST TERRITORY OF THE
PACIFIC ISLANDS

)

)

) ss
!ARSHALL ISLANDS DISTRICT )
)
)

beipg duly sworn, sfates:
1. As shown by the Verified Complaint, the United States
Energy Research and Development Administration (ERDA) has stated
return to Bixini Atoll, is, under certain extreme conditions,
acceptable Zor the People of Bikini.
2. M2ans of transportation, consisting of field trip'ships
of the Trust Territory, are presently available and in operation
by which People of Bikini, or others, such as Contract wozkafs,
might in fact travel to and live at Bikini Atoll.
3. Notwithstanding ERDA's preliminary 1975 radiationlfind-
ings and recommendation, a complete radiological survey may show
all or part of Bikini Atoll, particularly Bikini Island, to be
unsafe or unacceptably risky for long-term or permanent habita-
tion on any vractical basis, in which case any porsbns who move
there may have to be again relocated, as may, in fact the persons

nresently rasiding on Bikini Island.

£

. Ualess this Court enjoins defendants from permitting
rovament of zarsons to Bikini Atoll, permanent and irreparable
damage to t.-3e persons and to the Bikini Peovle as a whole will
result.

3. ! :iwithstanding this reguest for Prelimirary Injunc;ioz
cartain per:zons, particularly elderly people, may wish to return
=5 Bikini. If aftar explanation of the risks associated with
such return they continue to wish to do so, thay should be per-

5052169 |
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~-d

based on a:Ziant's personal knowledge, number not more than three
fanmilies and 20 total persons, agree to assume all liability for
any and all future health care, shelter and nutritional needs

of such persons because any present willingness to return of

such persc~s has been abetted by the statements of representatives
of ERDA.

5. n2ither affiant nor most of the People of Bikini can
read or uncarstand English. Nevertheless the Bikini People are
well-educaza=d and virtually all adults read Marshallese,

7. Unless defendants are required to supply information

to plaintiffs and the persons they represent in Marshallese, they
will be unasle to participate meaningfully in decisions relating
to their Rasettlement and they will necessarily be permanently and
irreparably injured thereby.

8. _2fendants have spent hundreds of thousands, if not
millions, =% dollars toward the Bikini Resgttlement without any
attempt whazever to comply with the National Environmental Protec-
tion Act an3i have, in the process disseminated misinformation and
lies and wzsted countless sums of money. Unless they are enjoined
from further agency spending and contract spending on the Bikini
Resettlemer= éxcept with Court approval, further illegal conduct
and irrepar-able injury is inevitable.

9. Jommunication with the Bikini People‘by representatives
of ERDA ha: created a decade of heartbreak without any productive
value whatzver. Information communicated by ERDA representatives
on technic:. matters has frequently been simplistié lies or half-
truths cal::lated to serve the interests of ERDA or its.predecegsor,

the United j:ates Atomic Energy Commission, not the Bikini People.

Izrraparab.  narm has already been caused by this type of communica-
tion and u-.:ss it i3 enjoined except for such communication as
has specif:. : court approval or consent by plaintiffs, further

irreparabl: harm will be inevitable.
13. T-less defendants are immediately ordered to commence

orz2paraticn 2f a Draft Environmental Impact Statement in both

\
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English and Marshallese, under direct court supervision as to
agency spending and work assignments, plaintiffs' hopes of ulti-
mate successful resettlement have no chance of success and the

lrreparable harm w:.ll continue,

The above statements have been translated into Marshallese

and read to me and are true to the best of my knowledge.

4 ‘ P
Magistrate

\ ‘,

Bikini Council

Subscribed and sworn to
before me this “< day of October, 197S5.

\ -
- !

/.07 Sfsa~
Lrﬁ.um M, .umnbw No&r Be
TRUST TERRITORY OF TIUE PACIFI . s

TRANSLATOR'S VERIPICATION MARSHALL ISLANDS DISTR.
TRUST TERRITORY OF THE ) 7/ day ot % p:’?‘;‘, 7%
f PACIFIC ISLANDS ) % —=
)  ss 7
MARSHALL ISLANDS DISTRICT )
)
)

, being first duly sworn, states he is flu-

ent ' in “oth English and Marshallese and that he has carefully
' translated the foregoing Affidavit into Marshallese and read it

to Lore Kessibuki.

Subscribed and sworn to
bafore me this "'~ dav of October, 1975,

7

Iétar‘j‘”{i}jilc e
4 A.‘«'WEW Notary Publie
PRIVACY ACT MATERIAL REMOVED N

my commi uuop explres on the

._._._day of . . . 19 '
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AFFIDAVIT OF HENCHI BALOS

STATE OF HAWAII )
} SS.
CITY AND COUNTY OF HONOLULU )
Affiant, being duly sworn on oath, deposes

and says:

Affiant is one of the persons in this action.

Affiant reads, writes and speaks botH English and Marehallese.

Affiant was perscnally present at the‘;eeting at Kili Island -
on September 4 and 5, 1975, at which a presentation was made to
the People of Bikini by Representative Roger Ray and Paul Gudiksen,
representatives of the United States Energy Research Development
Administration. |

A tape recording of the September 4-5, 1975 presentation at
Kili Island was been made and feviewed, in part, by Affiant
immediately prior to preparation of this affidavit.

The tape recording is in the possession of counsel for
Plaintiffs and is believed by Affiant to be available to all
parties.

Affiant has been furnished by counsel for Plaintiffs the
documents which are attached to this affidavit as Exhibit "A ’
which documents were disseminated at the September 19, 1975
Interagency Meeting in Washington D. C., at which George M.

Allen, Counsel for Plaintiffs, was personally present.

"On the besis of the materials already set forth in the
Verified Complaint, paragraphs 1 through 90, the Kili meeting,
the Wasﬁington, D. C. meeting, and a news release by the United
States Department of the Interior, Affiant has concluded that
the following positions of the agencies which are Defendants

in this case have been established:

\
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1. ERDA believes the radiological surveys thus far
performed at Bikini Atoll are inadequate and that an adequate
radiological survey of the entire northern Marshalls is indicated,
utilizing helicopters. The materials at the Washington meeting’
distributed by ERDA and attached hereto support this conclusion
unequivocably.

2. ERDA‘believes, notwithstanding the fact that it has
done only preliminary and admittedly inadequate radiological
surveying, that under certain conditions, summarized in the
materials attached hereto, permanent residence by the Bikini
People on Bikini Island is practical and acceptable from a
standpoint .of. exposure to radiation. Affiant, after review of ...
all of the materials available to him, which constitute aé} of
the materials available to any person whose only m is
Marshallese and some materials available only in English,
disagrees with ERDA's conclusion that permanent residence on
Bikini Island, subject to written restrictions, is an acceptable
risk at the present time. Affiant hopes that a conclusion
along those lines can be reasonably drawn after complete radio-
logical survey of the Northern Marshalls.

However, Affiant does not believe such a conclusion can be
drawn at the present time on the basis of information now
available.

3. The Department 6f the Interior is apparently in
agreement with Affiant, as it has taken the position since
late August, 1975, after the August 12, 1975 Livermore,
California méeting that the Bikini Resettlement must be halted

pending completion of a complete radiological survey.

5052169 "% /



4. The Department of Defense, which has helicdppers
necessary for completion of a valid radiological survey,
has not yet made those'helicopters available and apparently
will not do so unless some other agency pays it $1.5 million
or it is otherwise motivated to furnish the helicopters.

FURTHER AFFIANT SAYETH NAUGHT.

Subscribed'and sworn to before me
this ¢ day of _(kroéer . 1978 .

T HAREn) B 07D
Notary Pudiig, Fiest Judicial Court
-+ ' i State of Hawaii

My commission expires: 4. 7-78

PRIVACY ACT MATERIAL REMOVED

-3-
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g~ ’ . A R;VIEW OF PERSONMNEL MONITORING AT BIKINI

As a result of the recent meeting at Kili by Trust Territory, ERDA and
Microaesian Legal Service officials concerning restrictioas on rehabilitation
of Bixini it is apparent that there are several points of misunderstanding ia
the nminds of the Bikini people concerning statements I have rade regarding tae
radiological safety of Bikini., Before reviewing the radiological monicoriné
obtained Qn the people living at Bikini I would like to clarify some of the
confusion. First, at the time of the Ad Hoc Committee meeting, the visit .f
the Trust Territory and AEC officials to Kili in 1968 and my visit to the
island in 1969, the statemeants made about the radiological safety of Bikini
were justified based on the survey data compiled at that time. Subsequent
analyses of personnel monitoring data on the people living at Bikini snowed
low levels of radioactivity in the people confirming the original conclusions.
In alli sincerity, I disclosed this as additional assurance to the people
living there. Based on these findings I would not hesitate to live in one
of the houses on Bikini. I am sad about the statements a few people made
abouz me at the Kili meeting. T have great friendship and respact for the
people of Bikini and in no way and at aﬁy time have I tried to mislead theﬁ.
From the beglnning there were certain restrictions'concetning rehabilitacioa
of Bikini., It is oanly very recently that radiological survey data has made
it necsssary to impose further restrictions.

I would like o clear up another éoint of confusion regarding 'medical"
examinations. We have never done medical examinations on che Bikini pednle
for oossibie radiation effects, The reason is that the radiatioa leveis axa

¢ l.ow fhaz such exanminations are no: necessary. For :thiis reason it is wrong

w

0% using the people living at 3ikini to study zadiazivn

o
"
1
[
Q
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I
i
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o
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ficcts. Radiation there is too.slight for medical studies to be of interest
since no radiation eifects would likely be detectable. Thne urine collectiom
aaé rmeasuremencs of the body for radioactivity are not medical procedures
aad are done by technicians. These measurements are importént since they
fora cthe basis for reassurance of the people living on Bikini regarding
their radiological safety. Though we are not doing medical examinations
if our doctors are at Bikini, as in the past, we will always be glad to-
sez2, treat and prescribe for any people that are sick - but only at the
vaquest of the individual or the health aide. Unless requested by the
peoplie it is not even necessary for our doctors to go to Bikini.

- In 1989 personnel monitoring procedures were begun on a group of 30
worimen at a work camp on Eneu Island. By 1972 about 3 Bikini families
had moved back (about 50) and also about 25-30 workers and agricul:turiscs,
Rndiological monitoring a;.Bikini has been catrried out annually since 19489.
Tae size of the population has ﬁot changed much since 1973.

In order to assess the radiological hazard the following personnel

monitoring procedures have been carried out:

1. Radiochemical analyses on urine samples: (individual 24 hour aad
pooled samples). These a;alyses requirte complicaﬁed chemical procedures
and areAdone for us by the ERDA Health and Safety Laboratory in Naw York
Zity. Such radiochemical analyses have also been carried out on water
and local food products.

2. Dirsc: measurenmznt of radiation in the people by saraa spectzo-~

TILD0LC End

vsis: To do tais tons of radiation-free lead bricks were shipped

Io the Marshalis and a snielded counting facility set uvp in one of our zir-

conditionad crailers and transportad to Bixkial on our vessel (LCU-Likianur).

5052112
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The measurement of body radiation by such analysis is very seasitive and re-
quires complex electronic equipment and personnel highly trained in electronics
from Svoorhaven National Laboratory.

3. Parsoaanel exposure to gamma radiation: Gamra levels on the islaad

weee derived from data furnished by other radiological survey groups.

MONLITORING DATA
The results of the personnal monitoring data on people liviag at 3ixkini

since 1969 are presented in the accompanying-tables. The cata on urine

tn

aralyses are presented on Table I. Nota that average pCi/liter for 3ikiai
Y P P

903 2.5/3.8 and for “37cs 638/3260.

urize compared with Rongelap was for
Based on standard guide lines (International Congress of Radiation Protectioa =
ICR2?) these isotopes hava been well below maximum permissible levels. Ra-
assuriag also is the vircual absence of pfu:onium in the samples. Levels

for iacarnally absoébed 13703 as measured by spectrographic analyses are
presented in Table 2. Note the average values for males and females on

Bikini compared with those on Rongelap (in nCi/pg body weight) was 1.4/6.4,
again well below the maximum permissible lavels. The graphs in figuras 1

90 137

and 2 show that body burden (extrapolatad) for “ Sr and Cs in the 3ikini

péoplc are well below the peak values noted in the Rongelap people. The

_Rongelap people reached a peak of 6-11% of the maximum 905: pcrﬁissiblc
lavel (ior general populations) and of adouc 22% foxr 13735. These low

vaiues for internally absorbed radionuclides is in accozd with the fact
that the people on Bikini have been subsisting mainly oan Izportad foods.

Tae coniridution of gamma radiazion o the seople on 3ixini is somewna:z

ST:iler Itnan on Rongalarn.
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Table 3 compares the total bone marrow dose (the critical organ for

sormatic radiation effects) for people living at Bikini, Rongelap, Utirik,
Long Island; New York and Deaver, Colorado. Since the people living at

Denver have a considerably higher natural radiation and medical, dencal

. coniribution, the exposure to the people living there is probably higher

than people living on Bikini. The estimated dose to people on Long Island
is somewhat less than Bikini doses, also it might be rnoted that many
thousands of people living in areas of South America and India are exposed
to nigher levels cnan indicated for Bikini due to high thorium content of
the soil. There have been no reports of increased cancer or other illness
in Denver or these other high level populations that might be related to
cheir increased radiation exposure.”

More recent data from radiological surveys last June at Bikini showing
higher than expected radiation levels in the interior of Bikini and higher
levels ia pandanus and breadfruit have resulted in some further restrictions
on the future living patterns of the Bikini people. At the time of the Ad
Hoc Committee meeting it was not known about plang for building houses in
the interior of Bikini Island, Recommendations to put the first village
and fsod crops on Eneu were not followed, nor was the recommendations to
rezove topsoil frqm planting sites of pandanus and breadfruit on Bikini

foliowed. The recormendation for the addition of powdered milk to tha diec

o]

£ the people is being implemented. The restriction regarding consumdtlon

rh

oandanus and breadiruit may eventually be removad following invescigaction

[4)

ca zrowth of these plants at Eniwetak., Table & shows results of analyses oI

cazer saspies frem Bikini, 3Based on these findiags the well water is im tha

serzissible range. Catchment (raia) water is very low in activity. With zhe
Tre Mese yyen .
Cwdn meLaeET ke Fho ancin snCidincs ts Trevom 02 Th. Dempw s s ar
\
AN
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conscruction of new cisterns and mending of leaking ones there should be

wmplz catchment water for drinking and cooking. Consuzption of marine
1iZa offers no radiation problem. Cocoaut crabs (see Table 5) appears

to be high enough in activity to be avoided. They are quite scarce in

any event. Further analyses of local products (pigs, chickens, vegatables,
etc.) have not been completed. However, it is reassuring that the present
consumption of available local foods and ground water based on these find-
ings, have not raised body burdens of radionuclides above the low levels
reporced.

The direct measurement of radiation levels in the people living on
Bikini is the critical test of radiological safety. The exposure of the
peoplia there, based on the present living pattern, are in the permissible
range and as pointed out lower than some other communities in the world.
As whs pointed out radiation exposure is so low on Bikiai that medicai

effects would not be discermable in this population (see ERDA letter of

June 27, 1974 from Mr., J. Liverman to Mr. Chips Barry for estimated etffects).

We believe that continuation of personnel monitoriag is importaat, however,
to maintain a close check on the radiological status of the people. Alsa

negative findings ars ixzportant reassurance for the people living there.

, P p ~
Tt P L

Robert A. Conard, M.3. Sep:.

[
('8
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Radiochenicai Analyses of Coconpt Crabs Feon IWkini { Data in pCi wet weight,

Near Wetwi, T g Ca pire kg wet wi. Ny 1702 2mp, LSRN
970 Lind 2 Hi 230aN) L8200 004 = 0% [ T
10 1 6l 200 14,600 0.001 = 100% 067 755
1971 1§12 17.4 10 142,000 11,300
1627 215 7. 12,000 8.:00
19734 i 635 700 9,200
————— AT YT A T o
TRBLs A
Radiochemical Analyses of Well Water Fronm Bikini (Data in pCi/liter;
Year L Samiple Vol., ml g, * e W -
19 e il 1830 0 1T . . =
Shad well” 1“:’!0 .,lr:.ﬂ :IZ'; :_.;‘g -'__-:,“ 120‘:40:.5 U6+ =~ 2o
“grend seeil (vloned) 1350 o e 1044 :;,'f 1040=30% 007 =
amadweii” copened ) 080125 = 3% BIR =%
1972 T waer {camp area) 3510 0.46= 4% 153+8%
by vellwg : :
wate 1966 061= 6% 1.8 =8%
1973 new well G0 32 600
Bel well 295 0 724 0:38 = !
TP X1 L fmf -
. mPe 2 i
TABLE IIT -
Estizated Dose to Bone Marrow (mrem/yr) UsA
SOURCE | BIKINT =ITU RONGELAP UTIRIX DENVER
e
Natural 80 80 80 80 325
Medical -
Dental 0 0 10 10 70 70
Contamination
Garz=a 165 : 7 20 7
Incemal 21 21 68 31
L TITAL 2606 108 173 128 395 2358
* N . : - .
Dose on Marshall Islands based on personnel and environmencal da:ta ccilaczodl
o da:e

** As high as 430.

5052110
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Radiocnenacal Awalysesof Urine (Datain Average plii/liter)

Yea N grony ASRVTRNTIH Av, Cag g lier MNe Iy Ty, g, m :n-.g.:

2 RUXEA Pt 4.5 2700,
%) KRR RIS 1.7 2400,
] HETRS 1204 2.4 2600,
H 2304 2472 6.5 4600, /W3
i+ 337.9 706.8 2R 15300,
FE-2 1 Ji6o
1 3423 7349 1.3 1300,
P coicu . 120.0 1.2 0115, 0043 (L0403
Urii e G Lioan 2.2 0.3 0.020
U M 00 . Ly . 0.015 0.024
iANL® control RER] 150.0 i.0 0012, 0.003 0.003
FEASL enntrol HERYR] 1.6 3014 0.022
N P o 20339 845 1.7 0183, 054
ISR RO PRIEL! 2040 .2 0010,
JEUAN] i+ 2009 173.5 6.7 1500,
0T . 1 1414 3100 2.0 1160, 002
[ERI 2.5 -3

*US AET Haa and Saiety Laborawisy, Now York, N.Y.

TABLE
Mean Cosinnei 37 Levels Obtainet by Whaic-Hody Counting, 1974

Male ' Female
No. nGi N/ kg bty wi ™ No. nCi 00 kg ey wa
B a on W (1L4325.01) 13 73 T 022 820,
Ut 0 22 400 {260-6.40 {3 133 213 (0.5 e
dongeiap n 475 7.76 (4.37-16.3) 24 304 503 (27123 i
. 8 NLmed. tcam + 293 0.0352 (0.0134-.0791)

» F1PC ¥3 /7 X /A7,

0052111 \



BODY BURDENS -STRONTIUM-90

(34SED ON RARIOCHEMICAL URINZ ANALYSZES)
ll T T T T T T T 7
[
]
o BONER w. o
i 3' I, Tt ‘\
10= W h \ .
. (4] N \
. 2 ’ \‘ B
! Qi f \
@y ' \
o! 4 \
’? F—: el \ ]
5 ! = ‘
‘15‘1«. %: I" ) AN
g h o= h\ A ro
Cowg v’ Mo.a [/ \
'. [ ‘\“l b
\ t .
! [ SIKINI a
',&.H | // BONE UTIRIK®
; b | ! ] 1 ] | i 1
19564 1959 1963 1967 197 1974
1957 1961 1965 1969
/-‘.;. /
BODY BURDEN GAMMA EMMITERS-
WHOLE BODY GAMMA SPECTROSCOPY
T T T LT T T T
! ”~ AN 137
x 7 T B%s ronGELAP
0.6 AN AL “~.. PEOPLE T
el V7 v s,
05— 3 7 .. -
Lidt ‘\
04= &1 65 o
o i @ 4 \\‘ * ™ Zn
31 o! \
(=] \ -
O3 T1 \85zq RoNGELAP
T \ PEOPLE i
oz 2 \ UTIRIK
. Lh‘-‘h 1 °
oa kb = \ BIKIN| —
b | s MEDICAL TZAM
' | I S ! i ' ! x?
557 ) 1983 1987 1971 974
P37 55719955 99 15a5 %7 1550
ya 7- 2
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Radinchemical Analyses of Covongi Crabs From liking (Datain pCi wet weight)

RIATH A prr Ly nen wy. Sr [EL(SN B 41 LA L TR ¥
234 H 11400 0.06 = 5% 15 i
i) 6l 14,0500 0001 =160% 0.07 =574
178 " 1242 000 11,500
3 ’ n 312,000 2,600
035 RN )] 9,290

RZEE NI II R T
TRars 2.
B Radiochemical Analy v ol Wel| Water From Bixini (Datain pCi/liter)
A : Nampie Vo, mi "y ¥ 110, ¥ H EAER ALY I -
inh miedd L 6.0 T [HEh) 770=3ir 10y = -,
; o ”'1 . . DL 20 Ky 1] ‘o 1045 =30 LY
el feoed [Eo X I =% ' nos8= 1%
ml well™ pupencd) 125 = a5 8418 =t . 5.7": - v,"'
driviing waree (camp area) : N6 4ok 1.33=8% i 0‘004—'()";:
i = . - A =i 3
1972 well water MRS 154 = 9% 800 =1%
drinking water R 061= 6% 1.8 =8%
1973 }ir\.‘ \\\;” : 60 32 500 . o 0.38 = x
1wl 22 1 724 ) 0:08 ; N !
FbL g xla",a.'_"‘-',’»./
we MPC 2x70"% 0
TAILT TIIT N !
Estizated Dose to Bone Marvew (aren/yr) USA
INTURCE ! ENZ 2CUGELAR UTIRTX DINMZR LOWG isiam 7

Q - 80 325 190

[-]

Nacuzal 80 80
madical - ) : .
Dental 0 0 10 10 70 70

Coataoinazion
Zarm 133 7 20 7

Jaom
. 5'
Tocemal 2% 21 63 31
;
TITAL T »o3 173 128 385 253

0032119



. Radiochemival Analyses Hf_Urinr {Datain 4\\'c'r.1gc PpCiflier)

T REE Y

A

N da groap Av.ovol ml Av. Ca, g hier PNe 150y B H gy, 2z,
20 anas 1524 3.5 2700.
15 S REM] 36 3.7 2100,
1 160.8 1204 2.4 2600,
" 1.6 e 65 600, 021
14 5319 064 28 4500, '
X3 € A3se
_l970 t NEV] L1349 1.3 1300,
Bikini
- 1970 Peolcd 120.0 1.2 0Hs. om0z on03
Urine G 1000 2.2 N0 * oo .
Urine M 9:30.0 1.9 0013 0.024
HASL® control 3000.0 160.0 1.0 0012, 0.003 0.0413
T{ASI, control 1000.0 1.6 0014 0.022
1971 Pooled 26:70.0 84.5 b7 .0183. 0.004
1972 Pooled 2300.0 2040 2. o, '
1973 14 203.9 1733 6.7 1500.
1974 11 1414 3i00 20. 1100, 0.7
{Spring) .5 L33 -
“US ARG Heath and Safety Laboraiory, Now Yark, N.Y.
TABLE §—
Mean Ceviim-137 Levels Obtained by \\'hniL--llndy Counting, 1974
Male Female
Na, nCi nCli/kg bouly we. ¥ No. nCi nCazkg bewly wt®
Bikini # 128 (04350 1) 13 73 T (022 2,
Utirik 9 2632 400 (2.61-6.8:4) 13 133 2.13 (0096 3.87)
Rongelap n 470 276 (+.37-16.3) 24 304 5.3 (2.71-13.46)
CBNLined. team 4 293 0.0352 (0.0134-.0791) .

TS ey es RS
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E03Y BURDENS -STRONTIUM-90

(BASED O\ RADIOCHEMICAL URINE ANALYSES)
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EQNCLUSIONS

. PEOPLE LIVING ON BIKIHI ISLAND MAY RECEIVE A RANGE OF EXPOSURE ABOVE AND

BELOW THE STANDARDS DEPENDING WHERE THEY LIVE AND THE SOURCE OF CERTAIN
FOODS THEY EAT.

EXPOSURE ESTIFATES FOR PEOPLE LIVING IN THE INTERIOR OF BIKINI ISLAND ARE
HIGHER THAN FOR LIVING IN THE PRESENT 40 HOUSES.

GROVING ALL FOODS ON BIKINI ISLAND GIVES DOSE ESTIMATES ABOVE THE ANNUAL
STANDARDS FOR BOTH WHOLE-BODY AND BONE MARROW AND WELL ABOVE THE 30- YEAR
STANDARD FOR WHOLE- BODY .

IFPORTING A NUMBER OF FOODS THAT ARE A NORFAL PART OF THE DIET OR GROWING
THESE FOODS ON ENEU ISLAND IS REQUIRED TO REDUCE DOSE ESTIMATES FOR THE
40 HOUSES TO LEVELS BELOW THE STANDARDS.

IFPORTING ALL FOOD IS REQUIRED TO BRING DOSES WITHIN THE STANDARDS FOR
HOUSES IN THE INTERIOR OF BIKINI ISLAND.

LIVING ON ENEU ISLAND AND GROWING ALL FOODS THERE GIVES DOSE ESTIFATES
WELL BELOW THE RADIATION STANDARDS FOR BOTH ANNUAL AND 30-YEAR DOSES.

NO RESTRICTIONS ON USE OF LAND OR ON FOOD GROWN ON THE ISLAND ARE NEEDED
FOR ENEU.
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RECORMCNDATEONS

NO ADDITIONAL NOUSES SHOULD BE CONSTRUCTED IN TIHE INTERIOR OF BIKINI ISLAHD
OR ALONG THE LAGOON ROAD. THE EXISTING HOUSES ALONG THE LAGOON ROAD MY BE
OCCUPIED IF CERTAIN RESTRICTIONS ARE FOLLOWED.

THE ADDITIONAL HOUSES AT BIKINI ATOLL SHOULD BE CONSTRUCTED ON ENEU ISLAND,
ECU 1SLAND SHOULD BE THE POPULATION CENTER OF THE ATOLL FOR THE INDEFINITE
FUTURE.

COMMUNITY FACILITIES PLANNED FOR THE VILLAGE AREA AT BIKINI ISLAND FAY BE
CGHSTRUCTED TO SERVE THE NEEDS OF THE PEOPLE WHO WILL OCCUPY THE EXISTING
HOUSING THERE. HOWEVER, ADDITIONAL FACILITIES SHOULD BE CONSTRUCTED. ON
ENEU ISLAND, INCLUDING ANY WHICH ARE DESIGNED TO SERVE THE ENTIRE BIKINI-
ENEU POPULATION.

RESTRICTIONS SHOULD BE PLACED ON USE OF CERTAIN LOCAL FOODS FROM BIKINI
ISLAND, THESE RESTRICTIONS ARE AS FOLLOWS:

A
B.
C.
D,
E

FISH, BIRDS, BIRD EGGS -- NO RESTRICTIONS.

COCONUT -- MO RESTRICTIONS.

PANDANUS GROWN ON BIKINI ISLAND SHOULD NOT BE' USED,

BREADFRUIT GROWN ON BIKINI ISLAND SHOULD NOT BE USED.

PIGS AND CHICKENS -- NO RESTRICTIONS PENDING ANALYSIS OF SAMPLES,




h812508
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F. COCONUT CRABS FAY BE CATEN ONLY FROM ENEU, AERKIJ, AERKIJLAL, AND ST

BIGIREN ISLARNDS,

G, OTHER FOODS SUCH AS BANANA AND PAPAYA GROWN ON BIKINI ISLAND SHOULD
NOT BE USED UNTIL TIEY HAVE BEEN ANALYZED AND DECLARED ACCEPTABLE,

NO RESTRICTIONS ARE NEEDED ON ANY FOUD TTEMS GROWN ON ENEU ISLAND.,

CRUSHED CORAL GRAVEL AROUND THE HOUSES RESULTS IN A REDUCTION OF EXTERNAL
EXPOSURE RATES. THIS PRACTICE SHOULD BE MAINTAINED AT ALL HOUSES AND
COMFUNITY FACILITY LOCATICHS ON BIKINI ISLAND,

LENS WATER ON BIKINI AND ENEU ISLAHDS SHOULD BE USED FOR AGRICULTURE ORLY, z
ALTHOUGH IT IS NOT EXPECTED THAT ANY PERMANENT RESTRICTION WILL BE NEEDED

ON USE OF ENEU WATER FOR COOKING AND DRINKING, A FINAL STATEMENT TO THIS

EFFECT MUST AWAIT LABORATORY ANALYTICAL RESULTS EXPECTED IN OCTOBER 1975,
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