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i P.L. 88-485} LAWS OF 88TH CONG.—2ND SESS. Aug. 22

PACIFIC ISLANDS TRUST TERRITORY—CLAINS

PUBLIC LAW 88485; 78 STAT. 598
(EH. R. 1988]

An Act to provide for the settlement of claims of certain residents cof the
Trust Territory of the Pacific Islands.

Be it enacted by the Senate and House of Representatives of the United

States of America in Congress assembled, That:

The Congress hereby assumes compassionate responsibility to com-

{ pensate inhabitants in the Rongelap Atoll, in the Trust Territoryoi:

the Pacific Islands, for radiation exposures sustained by them as a

1 result of a thermonuclear detonation at Bikini Atoll in the Marshail

Islands on March I, 1954.

See. 2. There is authorized to be appropriated for such purpose

out of the Treasury of the United Statesof$950,040 to Lr
expended by the Secretary of the Interior (hereinafter referred to us

the “Secretary”) in the manner hereinafter provided. After deduct-

ing the amount provided for in section 5 hereof, the Secretary sha!l

pay the remainder in equal amounts to each of the affected inhabit-

ants of Rongelap, except that (a) with respect to each such inhahi:-

ant who has died before receipt of such payment, the Secretary

shall pay such sum to the heirs or legatees of such inhabitant,

and (b) with respect to any such inhabitant whois less than twetiy-

one years of age or who has been adjudged incompetent or insane,

payment shall be made, in the discretion of the Secretary, to a

parent, relative, other person, or institution for his bencfit.

Sec. 3. The Secretary shall give advice concerning prudent fnan-
cial management to each person receiving a payment pursuant tu
this Act, to the end that each such person will have information ax

to methods of conserving his funds and as to suitable objects fur
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which such funds may be expended.

Sec. 4. A payment made underthe provisions of this Act shal! be

in full settlement and discharge of all claims against the Unized

States arising out of the thermonuclear detonation on March 1, 1644.

Sec. 5. The Secretary is authorized to pay reasonable actorne*
fees for legal services rendered on behalf of the people of Ronyelap
prior to the date of enactment of this Act. Such fees shali be vole

out of the funds authorized to be appropriated in section 2 of ls:-

Act, but the total of such fees paid shall not exceed & per center

of the appropriated funds.

Sec. 6. The decisions of the Secretary in carrving oiit the pro

visions of this Act shall be final and not subject to revicvw.
Approved Augus* 22, 1964.
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  PUBLIC LAW 95-134/(B.R. 6550]; Oct. 15, 1977  
AUTHORIZATION, APPROPRIATION—

U.S. TERRITORIES

For Legislative History of Act, sce p. 4544

as Act to authorize certain appropriations for the territories of the United
States, to amend certain Acts reiating thereto, and for ather purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLE I

Sec. 101. (a) Section 2 of the Act of June 30, 1954 (68 Stat. 330), as
amended,is further amended by changing “and such amounts as were
authorized but not appropriated for fiscal year 1975.” to read “and such
amounts as were authorized but not appropriated forfiscal years 1975,
1976, and 1977: for fiscal year 1978. 390,000.U000; for fiscal year 1979,
$122.700,000; for tiscal vear 1960, $112.000,000:”.

(b) Section 2 of the Act of June 30, 1954 (68 Stat. 380).as amended,
ss further amended by (1) deleting “but not to exceed 310.000,000,” and
(2) deleting all of the lancuasec becinning with the words “which
amounts for each fiscal year” up to and including the words “calendar
year 1974,”.

Sec. 102. Until the provisions of the covenant to establish a Com-
monwealth for the Northern Mariana Islands (90 Stat. 263) have been
met and approved ss required in section 1003(b) thereof, there is
hereby authorized to be appropriated $13.515.U00 for the government
of the Northern Mariana Islands. When such conditions are met, the
appropriations authorized in article VII, section 704, of said covenant

ll becomeeffective,
_ Sec. 103. For the renabilitation and resettlement of Enewetak Atoll
m the Trust Territory of the Pacific Islands there is hereby authorized
to be appropriated $12,400,000 (July 1976 prices) plus or minus such
amounts, if any, as maybe justified by reason of ordinary fluctuations
in construction custs as indicated by engineering cost indexes appli-
cable to the types of construction involved.

Szc. 104. (a) In addition to appropriations authorized to compen-
sate inhabitants of Kongelap Atoll and Utirik Atoli in the Trust
Territory of the Pacitic Islands for radiation exposure sustained by
them as a result of a thermonuclear detonation at Bikini Atoll in the
Marshall Islands on March 1. 1954. pursuant to the Act of Auzust 22.
IMG4 (78 Stat. 598). etfective October 1, 1977. there are anchorized to

appropriated such amounts as may be necessary to carry out the
}'fovisions of this section and the Secretary of the Interior (hereafter
1: this section referred to as the “Sceretary’) is authorized and
directed to make the payments as hereafter provided in this paragraph
to individuals, or to their heirs or legatees, as the case may be, who:
Were on March 1. 1954, residents on Rengelap Atoll or Utirik Atoll
inthe Marshall Islands:

(1) The Secretary shall pay $25,00G to cach such individual
rom whom the I g roa neursibroma in the neck
Was surecically removed. or roped Aypotvromisn,

ration-related mahmuancy, such as lcuncnita,
e Secretary shall pay J to each individual who,) i WU)

on such date, was resident on Utirik Atoll. oO
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(3) Where circumstances warrant. as he shall determine, the
Secretary. shall pay an amountnot in excess ofS290 as he deter.
mines to be an appropriate compassionate compensation to each,
such individual who has suffered any physical injury or harn,
from a radintion-related cause but who is not an individual
described in paragraph (1).

(4) In addition to the payments provided in paragraphs (1).
(2), and (3) of this subsection. the Secretary shall provide by
appropriate means adequate medical care and treatment for any
person who has a continuing need for the care and treatment of
any radiation injury or illness directly related to the thermn-
nuclear detonation referred to in paragraph (a) of this section,
The costs of such medical care and treatment shall be assure
by the Administrator ofthe Energy Neseirch and Development
Administration. oT
“(SY NotTater than December 31..1980, the Secretary sha’i
report to the appropriate committees of the United States Congres.
for their consideration what. 1f any, additional compassionate
compensation may be justified for those individuals continuine
to suffer from injuries or illnesses directly related to radiation
resulting from the thermonuclear detonation referred to in para-
graph (a) of this section. °

In the case of the demise of any individual entitled to receive payment
under this section who expires before receiving such payment, tl
Secretary shall pay the amount which that individual would have te.
entitled to receive under this section to the heirs or legatees of su >
individual. in accordance with an appropriate method of distribute
per sairpes. and not per capita. Wher Ls any individ:
eligible for payment under paragraph (1) or (3) supra is direct

 

‘a relatedfo the thermonuclear detonation referred to in paragraph c0'
ofThis Section. the secretary mav make an aiditional compass lu:
payment not to exceed 100,000 to the neirs or legatees of such ine.
vidual. In deTérmining the amount of such pay mx Testi.
consider, but is not limited to. the following: any payments which |.
deceased has received or would have beeneligible to receive undertt
section, and loss of support, services, or contributions to the heirs «~
legatees. -

{b) For the use of each of the island communities of Ronge!:'

   

 

aed Bikini Atolls, (tirik. and Bikini Atolls there is authorized to be appropriat:

 

samsfor $100,000. Such funds are to be paid by the Secretary, in conjunst

purposes. with guidelines to be established by the High Commissioner of!

Trust Territory of the Pacific Islands. for such community purt -
as the municipal councils of such island communities may dire: t.

(c) A payment made under the provisions of this section sha.
in full settlement and dischargeof all claims against the United =! °
arising out of the thermonuelear ceronation on March 1.1954. |

(d) The decisions of the Secretary in allowing or denying any:
. for payment under this section shall be final and conclusive 05
questions of Jaw and fact and not subject to review by anyother oe"
of the United States, or by any court by mandamusor otherwise.

Rules and (e) The Secretary is authorized to make such rules and requi.-'

regulations. as he determines necessary to carry out the provisions of this :""
Adjudicated Sec. 105. In addition to amounts heretofore authorized pursu.”
elaims and fina! =the Micronesian Claims Act of 1971 (85 Stat. 96). there are
awards. authorized to be appropriated to the Secretary of the Interior -
OB *PP- sums as may be necessary to satisfy all adjudicated claims and -

‘ awards made by the Micronesian Claims Commission to date

91 STAT. 1160
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utle I and title II of said 1971 Act, for full payment of such awards:
Provided, That no sums appropriated pursuant to this section may be

id on awards pursuantto title I of said 1971 Act until. subsequent
to the date of enactment of this section. the Government of Japan has

vided to the Government of the Trust Territory of the Pacific
Falands a contribution, which contribution may be in goods and serv-
jees, Which has a value as determined by the Secretary of the Interior
equivalent to not less than 50 per centumof the total awards made
ursuant to title I of said 1971 Act less 510,000.000 from suchtotal:
rovided further, That prior to making any payment on an award
rsuant to either title I or title II of said 1971 Act, the Secretary

shall review such award and determine whether any portion of such
award constitutes Interest not authorized to be awarded under the said
1971 Act and shall exclude from: his pavment such amountsas he deter-
mines constitute such interest, The Secretary’s determination of the
nroportion of any award which constitutes such interest and the pro-
portion which constituges vaiue shall be final and shall not be subject
to judicial review.

TITLE II

Sec. 201. (a) There is hereby authorized to be appropriated to the
secretary of the Interior (heremafter referred to us the Secretary).
not to exceed $15,0U0.000 for a erant to the Government of Guam to
assist in typhoun renabiliration. upgrading and construction of public
facilities, and maintenance of essential services.

(b>) Funds provided under this Act may be used by Guam asits
matching share for Federal programs and services.

(c) The Government of (ruamin carrying out the purpose of this
Act mayutilize, to the extent practicable, the available services and
facilities of agencies and instrumentalities of the United States Gov-
ernment on a reimbursable basis. Reimbursements may be credited to
the appropriation or fund which provided the services and facilities.
Agencies and instrumentalities of the United States Government may,
when practicable, make available to the Government of Guam upon
request of the Secretary such services and facilities as they are equipped
to render or furnish, and they may do so without reimbursement if
otherwise authorized by law.

(d) The Secretary mav place such stipulations as he deems appro-
priate on the use of funds appropriated pursuant to section 301(a).

Sec. 202. Section 2 of the Guam Development Fund Act of 1968
(52 Stat. 1172: 48 Uws.C. 1425) is amended by changing “Sec. 2." to
“Sec. 2. (2)” and adding at the end thereof the following new sub-
section (b):
“(b) In addition to the appropriations authorized in subsection

(a). $1,000,000 is authorized to be appropriated to the Secretary of
the Interior to be paid to the Government of Giuam annuallyforfive

al years commencingin fiscal year 1978 to carry out the purposes
of this Act.”.

Sec. 203, The Organic Act of Guam (64 Stat. 394) as amended (48
U.S.C. 1421 et seq.) is further amended ;

(a) by deleting from the first sentence of section 9-A(a)
everything after the words “government of Guam”: adding a
period after “Guam”; and inserting the following sentence:
Effective October 1, 1977. the salary and expenses of the Comp-

troiler’s office shall be paid from funds authorized to be appro-
propriated to the Department of the Interior.”;

91 STAT. 1161

wee mpm er le
7 ee Aees

: “+ '

P.L. 95-134

50 USC app.
2019, 2020.

Contnbution by
Government of
Japan.

Award, review.

Government of
Guam.

Services and
facilities of U.S.
Government,
utilization.

Post, p. 1162.

Additional

appropnation
autbonzations.

Government
comptroller,
salary and
expenses.

48 USC 1422d.

OREETeti  = nee

. ee ee
1 .

aH



c . isabel . . ~ _ tn

oa ‘

iOet. 15

 
 

PL. 95-134 LAWS OF 95th CONG.—1st SESS. Oct. 15

words "

$8 USE 1681b. (b) the Aet of June 30, 1954 (68 Stat. 330). as amended,is Tsland=
oo further amended bydeleting the last sentence of section $(a) ; ~ the sale

tax. (c) by changing the period at the end of section 31(a) toa’ funds
USC 1421. colon and inserting the following: “Provided, That notwith- Interior

standing any other provision of law, the Legislature of Guam tb) :
may levy a separate tax on all taxpayers in an amount not to (68 sti
exceed 10 per centumof their annual income tax obligation to the -ately (
Gevernment of Guam.”. legislat:

Bistact Court of Src, LUE. (2) Notwithstanding any law or court decision to the con- pHtEses
fruam, review of trary, the District Court of Guamis hereby granted authority and thirds ©

claims. jurisdiction to review claims of persons. their heirs or legatees, from (c) >
48 USC 1424. Phony interests in land on Guam were acquired other than through (45 10.>

judicial condemnation proceedings, in which the issue of compensa- new sit
fian was adjudicated in a contested trial in the District Court of Ub
Guam, by the United States between July 21, 1944, and August 23, 1963, Import:
and fo award fair compensation in those cases where it is determined therein
has fess than fair market value was paid as a result of (1) duress, articl. |
unfair mnfuence, or other unconscionable actions, or (2) unfair, unjust, .
and inequitable actions of the United states.

Land acquisitions (b) Land acquisitions effected through judicial condemnation pro- « ral
effected through ceedings in which the issue of compensation was adjudicated in a (2)
judicial contested trint tn the District Court of Guam, shall remain res judicata the Vir

condemoation and shall not be subject to review hereunder. article.
proceedings (ec) Fair compensation for purposes of this Act is defined as such “to
Fair additional amounts as ave necessary to etfect. payment of fair market the Leg
compensauion. value at the time of acquisition, if itis deternined that. as a result of in juw

duress, unfair influence. or orher unconscionable actions, fair market snbsect
value was not paid. Interest may not be allowed from the time of cation ¢
acquisition to the date of the award on such additiona] amounts as

- may be awarded pursuantto this section.
Special masters (1) The District Court of Guam mayemploy and utilize the services - Src
gr. judges, of such special masters or judges as are necessary to carry out the Conere
egnployment. intent and purposes hereof. availals

geo Awards made hereunder shall be judgments against tle United ‘report
afes. wre:

Agtorney’sfees, (f) Attornev’s fees paid by claimants to counsel representing them Cea
iymitation. may not exceed 5 per centum of anyadditional award. Any agreement the ope

to the.contrary shall be unlawful and void. Whoever, in the United of suci.
Wlation, States or elsewhere, demands or receives any remuneration in excess fiscal ¥
pepalty.. of the maximum permitted by this section shall be guilty of a mis- : this re]

demeanorand. upon conviction thereof, shall be fined not more than Src.
$5,000 or imprisoned not morethan twelve months. or both. A reason- Virein
able atrorney’s fee may be awarded in appropriate cases. React

(x) All agencies and departments of the Uinmd States Government author
shall, upon request, deliver to the court any documents, records, and inent ©

‘ writings whichare pertinent to anyclaim underreview. for ut
{ Grants to Sec. 205. There is hereby authorized to be appropriated to the Sec- S14

Government of retury of the Interior such sums as may be necesearyTor grants to the ed fo
Guam. Government of Guam to mect the health care needs of Guam. but not Sre.

to exceed $25,000,000: Provided, That no grant may be male by the except
j Secretary of the Interior pursuant to this section without the prior tion 20
i approval of the Secretary of Health, Education, and Welfare. ‘ Care }

a) (1)| TITLE 1 (oat
Goxernment. Sze. 301. (a) The Revised Organic Act of the Virgin Islands (68 ; the

j cqmptraoiler,. Stat. 504) as amended (48 U.S.C. 1599) is further amended as follows: :
ee and - Delete from the first sentence of section 17(a) everything after the :

| me 94:STAT. 1162 |

NRgrEE

aE

EET

RETR a — ameee



te

Oct. 15 U.S. TERRITORIES PL. 95-134
Oct. 15

| words “government of the Virgin Islands”, add a period after “Virgin
nended, js Islands” and insert the following sentence : “Effective October 1, 1977,
i(a); : the salary and expenses of the Comptroller’s office shall be paid from
l(a) toa * funds authorized to be appropriated to the Department of the
notwit),- Interior.”.
of Guam (b) Section 9(d) of the Revised Organic Act of the Virgin Islands Legislative
int not to (68 Stat. 497; 48 U.S.C. 1541 et seq.) is amended by inserting immedi- procedure.
10n to the ately before the period at the end thereof the following: ", unless the 48 USC 1575.

} legislature, after reconsideration upon motion of a member thereof,
© the con- i passes such items, parts, or portions so objected to bv a vote of two-
iority and thirds of ail the members of the legislature.
tees, from (c) Section 8 of the Revised Organic Act of the Virgin Istands
nh through (48 U.S.C. 1574) is amended by addingat the end thereof the following
rompensa- new subsection: -
Court of “(£)(1) The Lemslature of the Virgin Islands may impose on the Customs duty.
t 23, 1963, importation of any article into the Virgin Islands for consumption
eterminec : therein a customs duty. The rate of any customs duty imposed on any Rate, limitation.
1) duress, : article under this subsection maynot exceed— .
Ir, unjust, “(A) if an ad valorem rate. 6 per centum ad valorem; or

“(B) if a specific rate or a combination ad valorem andspecific
.ition pro- rate. the equivalent or 6 per centum ad valorem.

ated in a “(2) Nothing in this subsection shall prohibit the Legislature of Duty-free
importation.S$ judicata the Virgin Islands from permitting the duty-free importation of any

article.

 

'd as such “(3) Nothing in this subsection shall be construed as empowering
Ir market the Legislature of the Virgin Islands to repeal or amend any provision
i result of : in law in effect on the dav before the date of the enactment of this
ir market } subsection which pertains to the customs valuation or customs classifi-
e time of : cation of articles imported into the Virgin Islands.”.
nounts as i

{ TITLE IV
1 Services :
y out the ‘ Src. 401. The Secretary of the Interior is directed to submit to the Federal programs,

Congress not later than January 1.1978. a report on Federal programs availability to
he United available to the territories of the United States indicating in such U5.territories.

report what programs are available to each territory. what additional Qeport to
cing them programs would be of benefit to such territory if made available, what 43USC1457
-2Teement } changes or modifications to each program should be made to improve pote,
re United the operation andeffectiveness of each program andthe estimated costs
in excess of such program. There is hereby authorized to be appropriated for
of a mis- . fiscal year 1978 350.0UU to asoist the Scretary in the preparation of
nore than this report.
A reason. Sec. 402. In order to compensate the territories of Guam and the Guam and the

Virgin Islands for unexpected revenue losses occasioned by the Tax Virgin Islands.
vernment Reduction Act of 1975 and the Tax Reform -Act of 1976 there is hereby 26 USC 7651
ords, and authorized to be appropriated tothe Secretary for grants to the govern- 26USC i

ment of Guam not to exceed $15,000,000 and after October 1, 1977, note.
> the Sec. for grants to the government of the Virgin Islands not to exceed
nts to the $14,000,000, such sums being in addition to those previously author-
2, but not ized for such purposes.
le by the ; Sec. 403. Effective on the date of enactment of this Act, those laws, 48 USC 1681
the prior except for any laws administered by the Social Securitv Administra- 20te-
re. tion and except for medicaid which is now administered by the Health

| Care Financing Administration, which are referred to in section 502
(a)(1) (except for the reference to the Micronesian Claims Act of 90 Stat. 268.

- 1971 (85 Stat. 96)) of the Covenant to Establish a Commonwealth of 50 USC app.
‘ands (68 - the Northern Mariana Islands in Political Union With the United 2018.
; follows: States of America, approved by joint resolution approved on March 24,

after the , 91 STAT. 1163 
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Insular Area involved and (ii) waive the requirement that any
Insular Area submit an a
to any consolidated FangPPHeaton or report in writing with respect

Approved October 15, 1977. .
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CONGRESSIONAL RECORD,Vol. 123ao and Natural Resources).
May2, considered and passed House.
duly 23. considered and passed Senate, amended.
Soe oy House agreed to certain Senate amendments with amendments
See 30° 30hn concurred in House ameodments with an amendment.
sept 30 se ouse concurred in Senate amendment with an amendm

pt. 30, Senate concurred in House amendmect. st
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Iddular “Areas.
48USE 14692.

Consolidationof
gitints.

Allocation of
funds.

Grents-in-aid’
regulations;
publication in

Federal Register.

Waivers.

LAWSOF 95th CONG.—Ist SESS. Oct. 15

1976 (90 Stat. 263). and 502(a) (2) of said Covenant shall be applicable
téthe territories of Guam and the Virgin Islands on the same terms
and conditions as such laws are applied to the Commonwealth of the
Northern Mariana Islands.

TITLE V

Src. 501; In order to minimize the burden caused byexisting appli-
cation and reporting procedures for certain grant-in-aid programs
available te the Virgin Islands, Guam, American Samoa, the Trust
Territory of the Pacific Islands. and the Government of the Northern
Mariana Islands (hereafter referred to as “Insular Areas”) it is hereby
declared to be the policy of the Congress that:

(a) Notwithstanding anv provision of law to the contrary, any
department or agencyof the Government of the United States which
administers anv .\ct of Congress which specifically provides for mak-
ing ‘grants to any Insular Area under which payments received may
be used by such Insular Area only for certain specified purposes (other
than direct pavments to classes of individuals) may, acting through
appropriate administrative authorities of such departmentor agency,
consolidate any or all grants made to such area for any fiscal year
oryears.

(b) Any consolidated grant for any insular area shall not be less
than the sum of all erants which =uch area would otherwise be entitled
to receive for such vear.

(c) The funds received under a consolidated grant shall be expended
in furtherance of the programs and purposes authorized for
any of the wrants which are being consolidated, which are authorized
under anv of the Acts administered by the department or agency
making the grant. and which would be applicable to grants for such
programs and purposes in the absence of the consolidation, but the
Imsular Areas shall determine the proportion of the funds granted
Which shall be allocated to such programs and purposes.

(d) Each department or agency making grants-in-aid shall. by
remuations published in the Federal Register, provide the method by
which anv Insular Area may submit (1) a single application for a
consolidated grant for any fiscal vear period. but not more than one
sich application for a consolidated grant shall be required by any
department or agency unless notice of such requirementis transmitted
to the appropriate committees of the United States Congress together
with x complete explanation of the necessity for requiring such addi-
fionsl applications and (ii) a single report to such department or
ageney with respect to each such consolidated grant: Provided, That
nothing in this paragraph shell preclude such department or agen’
from providing adequate procedures for accounting, auditing, evains:
ing, and reviewing any programsor activities receiving benefits fre:
anv consolidated grant. The administering authority of any depart:
ment or agency, in its discretion, may (i) waive any requirement I: ”
matching funds otherwise required by law to be provided by 1)"

91 STAT. 1164

 _— +erenemnieaeee8eearereeee

+
.
U
e
m
e
e
r
e
s

t
h
e

Oct. 1.

Insular
Insular
to any <«

App:

LPGISLa
Hol ar p
78 Yt

“ae HE

M,
Ju!
Se

H
L
L


